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I. References. 

A. Title IV, Ethics in Government Act of 1978 (5 U.S.C. Appendix § 402).  

B. 5 C.F.R. Part 2638.

C. Office of Government Ethics (OGE) Guidelines for Conducting Reviews of Ethics Programs at Executive Branch Agencies, May 2001.  Available on-line:  “www.usoge.gov”.

D. OGE Tips on Preparing for an Ethics Program Review (and for Administering a Well-Run Program), April 2001.  Available on-line: "www.usoge.gov"

E. Standards of Conduct Program Review Guide, Department of Defense (DOD) Standards of Conduct Office (SOCO), March 1999.  Available on-line: “www.defenselink.mil/dodgc/defense_ethics”.

II. purpose of program review.

A. To determine whether a department, agency, organization or activity (agency) has an effective ethics program tailored to the mission of the agency.

B. This includes determining whether the agency’s program:

1. complies with all applicable ethics statutes, regulations, instructions, and procedures;

2. has an effective structure with adequate staffing; and

3. has a strong monitoring system with effective enforcement mechanisms and internal controls.  

III.  elements of a program review.

A. Administration and Staffing of Agency Ethics Program.  OGE assesses who performs what ethics program functions within the agency.

B. Financial Disclosure System.   OGE examines procedures for collection and review of the agency Public Financial Disclosure Reports (SF 278) and Confidential Financial Disclosure Reports  (OGE Form 450 and OGE Optional Form 450-A).

C. Ethics Training and Education.  OGE reviews agency procedures for conducting Initial and Annual Ethics Training and disseminating ethics related information (e.g., announcements, newsletters, bulletins, and electronic mailings).

D. Ethics Counseling and Advice.  OGE looks at the manner in which ethics advice is provided and documented with particular emphasis on acceptance of gifts, post-employment advice, and outside activities.  OGE will generally not second-guess an ethics counselor’s advice but rather will seek to determine whether the advice is consistent with applicable ethics laws and regulations. 

E. Relationship with Inspector General.  OGE will examine agency procedures for referrals of conflict of interest violations to the Department of Justice with concurrent notification to OGE.

IV.   Administration and staffing.
A. Agency mission statement and organizational chart.

B. Structure of agency ethics program.

Should changes be made in how the administrative or substantive elements of the program are conducted?

C. Delegations of authority.

Have ethics officials been appointed in writing with clear delegations of authority?  

V.  Financial disclosure.  

A. Written procedures for timely collection and review of forms.

Particular emphasis placed on ensuring that procedures are in place to capture new entrant, change of duty, and termination filers.

B. Master lists of filers.

Are the lists accurate and up to date?  

C. Procedures for any alternate or additional financial disclosure systems.

Have such alternative systems been approved by OGE?

D. Lists of contractors, grantees, and other prohibited sources.

E. List of any advisory committees, copy of charter, and list of members.

F. Public and Confidential Financial Disclosure Reports.

1. Have all financial disclosure forms have been timely filed and reviewed?

2. Has action has been taken to capture delinquent filers?

3. Has corrective action has been taken where necessary to address actual or potential conflicts of interest?

4. Are forms properly maintained and disposed? 

G. Procedures governing the approval of outside employment and activities.

1. Is there a requirement for prior approval?

2. Are ethics officials involved in the approval process?

H. Waivers pursuant to 18 U.S.C. 208(b)(1) or (b)(3).

1. Was OGE consulted in advance of granting the waiver?

2. Has OGE been provided a copy of the waiver?  

VI.  Training and education.

A. Summary of recent ethics training sessions both for Initial Ethics Training and Annual Ethics Training (e.g., content, mode of presentation, length, dates, and audiences). 

1.  Have all “covered employees” received the required training?  Again, focus is on capturing new entrants.

2.  Is training properly tailored to work force and agency issues?

B. Copies of ethics-related information disseminated to employees (e.g. announcements, policy letters, newsletters, bulletins, electronic mailings, and web pages).

Does the agency have an ethics website?

C. Annual Training Plan.  Prepared at DOD/Mildep level.  

VII.   Advice and counsel.

A. Agency procedures for providing and documenting ethics counseling and advice.

1. How is ethics advice provided (oral, e-mail, written)?

2. How is written ethics advice stored/maintained?

3. Is there a formalized procedure for providing post-employment advice to exiting employees?

VIII.   GIFTS.

A.   Acceptance of Payments of Travel.


Are there written procedures concerning acceptance of gifts, specifically gifts of travel from non-Federal sources under 31 U.S.C. § 1353? 

IX.   RELATIONSHIP WITH INSPECTOR GENERAL.


A.
Procedures for referral to the Inspector General (or equivalent organization) of cases involving possible ethics violations and subsequent referral to the Department of Justice and notice to OGE.

B. List of such referrals within the last two years.

C. Working relationship with Inspector General or equivalent organization.   

VIII.  Practical tips.

A. Clarify Scope of Audit.  OGE program review will generally focus on previous completed cycle (e.g., CY 2001 reviews will look at financial disclosure, training and ethics advice from CY 2000).  As you get later into the year, OGE may look at current year.

B. Largely a Paper Review.  OGE is generally not in a position to look behind the paper work, e.g., second guess financial disclosure filing determination or ethics advice.  OGE will dig deeper if the paper work does not appear to be in order.

C. Review is not a “gotcha drill.”  OGE views its auditors to be "management consultants" rather than "investigators."  Purpose of review is to improve agency ethics program.

D. Fix it Now.  It is never too late to fix a problem (before, during or after the review).  OGE will give agency credit for recognizing program deficiencies and taking corrective measures.  Preparation is the key.  Begin preparing now!  

E. High-level Interest.  Demonstrate high-level interest in agency ethics program, e.g., Commanding Officer or civilian director participation in entrance and exits briefs and/or meet with OGE reviewers, issuance of policy statements, and involvement in ethics decisions and enforcement matters.
F. Advance Coordination with Reviewers.  Discuss, in advance of visit: security requirements, desire for interviews of particular employees, particular areas of emphasis, desire for tours or demonstrations, or other special requirements.

G. Work Spaces.  Ensure that reviewers have private, clean, and quiet working space with access to phone, fax, and copier.

H. Entrance Briefing.  Attempt to ensure presence of Commanding Officer or other high-level official, provide overview of organization (public affairs type briefing), and narrative description of agency ethics program.

I. Presentation of Ethics Records/Files.  No need to make copies of records/files for OGE.  Records/files should be organized and readily available to reviewers.  Do not make them hunt or wait for records/files. 

J. Be Open and Honest.  If you have a problem, show them that you recognize this fact and are taking steps to fix.

IX.   PROGRAM REVIEW RESULTS.

A. Exit interview.  Should not be any surprises in final OGE report.

B. Follow-up with OGE.  Promptly reply to any OGE request for information/documentation or evidence of implementation of corrective measures.

C. OGE Report within 2-3 months of review.  Sent to DAEO and Inspector General.

D. Formal Recommendations.  Goal is to avoid.  DAEO must respond to OGE in writing within 60 days detailing how the agency will correct problems identified.  OGE will conduct follow-up review every 6 months until deficiency is corrected.

XI.   CONCLUSION.
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