




























 
 

UNITED STATES OF AMERICA  
 

v.  
 

Mohammed Jawad   

 
Supplement to D-004 

Defense Motion to Dismiss for Unlawful 
Influence 

AMENDED 
 

July 16, 2008  

 
1. Timeliness: The filing is timely, in light of newly discovered evidence.  

2. Relief Sought: Dismissal with prejudice of all charges and specifications. 

3. Overview:  On or about 1 November 2007, the Legal Advisor to the Convening 

Authority, Brigadier General Thomas Hartmann, directed his enlisted aide to prepare a 

master timeline chart setting forth in substantial detail his plans for the prosecution of 

commission cases over the next year.  Later in November, Brig Gen Hartmann took the 

chart to Guantanamo and briefed the senior leadership of JTF-GTMO of his plans.  He 

also used the chart to brief other senior leaders within the Department of Defense.  The 

chart demonstrates that Brig Gen Hartmann was deeply involved in prosecutorial matters, 

to a much greater degree than he has previously admitted.  The chart is inconsistent with 

his sworn testimony and other public statements he has made. The chart casts further 

doubt on the credibility of Brig Gen Hartmann and provides substantial additional 

evidence of the unlawful influence he exerted over the prosecution of military 

commissions, both generally and in Mohammad Jawad’s case, and provides additional 

grounds for the termination with extreme prejudice of this case.   

4. Facts:   

i. Brig Gen Hartmann testified at the 19 June hearing that he had developed a prosecution 

timeline.1 The defense requested the chart directly from Brig Gen Hartmann but he did 

not provide it. 

                                                 
1 Excerpt of 19 June Testimony: 
 Q [MAJ FRAKT]:  It's not true that in November of last year, 2007, that you had 
a timeline that you were showing to other senior officers, with the names of the cases that 
you expected to be brought, the timing, the cases' schedule of what was to be prosecuted?   
 A [BG HARTMANN]:  There was such a timeline, yes.   
 Q [MAJ FRAKT]:  And who developed that timeline?   
 A [BG HARTMANN]:  I developed that timeline.   
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ii.  The defense requested the timeline (chart) in discovery and filed a motion to compel 

production of the chart on 14 July.  On 15 July, the prosecution provided a Word 

document prepared by an NCO (name withheld for privacy) assigned to Brig Gen 

Hartmann.  This chart, Attachment 1, is entitled “3 OMC Case Timeline 1 Nov 07” 

indicating that it was prepared on or about 1 November, 2007, and is purported to be the 

timeline developed under Brig Gen Hartmann’s guidance and direction to which  Brig 

Gen Hartmann referred in his testimony.   

iii.  For much of November 2007, Lt Col Britt was still acting Chief Prosecutor until Col 

Lawrence Morris arrived and assumed the duties of Chief Prosecutor. 

iv.  In November 2007, Brig Gen Hartmann privately briefed Brig Gen Crawford, Deputy 

JTF-GTMO Commander at Guantanamo, using Attachment 1, on the prosecution’s plans 

going forward.2  After briefing Brig Gen Crawford, he also briefed CAPT McCarthy, 

JTF-GTMO SJA.3  

5.  Mixed Facts, Law and Argument 

There are several specific entries on the chart which are directly relevant to the Defense 

Motion to Dismiss for Unlawful Influence D-004, and which have significant 

implications.  For ease of reference, each specific entry will be discussed separately: 

a.  Entry: “2-7 Jan 08 referral and service of charges – Jawad” 

Comment – This entry indicates that the decision to refer the Jawad case was a foregone 

conclusion and had already been made in Brig Gen Hartmann’s mind.  This is consistent 

with the testimony of LTC Britt and Col Davis at the 19 June hearing that Brig Gen 

Hartmann pushed for Mr. Jawad’s case to be charged and that he was very enthusiastic 

about the case and believed it had significant jury appeal.  A more appropriate entry, 

consistent with the role of the Legal Advisor, would have been:  “Review referral 

notebook and defense submissions. Prepare pretrial advice for Convening Authority.  

Await Convening Authority referral decision.”   Brig Gen Hartmann testified that the 

delay in referring the case from the time of swearing the charges until January was a 

result of a defense request and suggested that he was keeping an open mind about the 
                                                 
2 According to the prosecution, “this is the only record from November 2007 kept by the NCO who 
prepared the charts for Brig Gen Hartmann.  The NCO is not sure this is the exact chart used by Brig Gen 
Hartmann to brief the general/flag officers, as CAPT McCarthy testified.”  E-mail from Trial Counsel, 15 
July 2008. 
3 Draft Deposition Transcript of CAPT McCarthy p. 27 and p. 32. 
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referral decision.  The entry on the chart casts doubt on the accuracy of Brig Gen 

Hartmann’s testimony.  It is clear that Brig Gen Hartmann did not have an open mind 

about the Jawad case and was incapable of providing independent, neutral pretrial advice 

to the Convening Authority.   

Excerpt of 19 June Testimony: 
Q [COL MORRIS]:  Do you know when the next case was sworn by the 

prosecutors after the Jawad swearing on the 9th of October?   
 A [BG HARTMANN]:  I believe the next case was al Bahlul and that was sworn 
December 20th, 2007.   
 Q [COL MORRIS]:  And your pretrial advice was not even submitted in this 
Jawad case for a few months, is that correct?   
 A [BG HARTMANN]:  For another month.   
 Q [COL MORRIS]:  I mean for a few months since the date of charging?   
 A [BG HARTMANN]:  Correct.   
 Q [COL MORRIS]:  Three or so months after charging.   
 A [BG HARTMANN]:  Right.   
 Q [COL MORRIS]:  Do you recall for what accounts for that length of time?   
 A [BG HARTMANN]:  Yes, I don’t recall it precisely, but I believed Colonel 
Sawyers send a memorandum asking us to delay the referral and also the parties 
determine that it would be appropriate to undertake some depositions in Afghanistan.  
And so, I thought it was appropriate to hold off on the referral until those depositions 
were completed, transcribed and available for review by me and by the Convening 
Authority; and that's what we did.   
 

Comment:  In light of the information on the chart, it appears that this testimony was 

misleading.  Whatever Brig Gen Hartmann’s reasons for delaying providing the pretrial 

advice to the Convening Authority, it is clear that he had made up his mind long before 

he actually signed the advice that he would be recommending that the case be referred to 

trial and he was confident it would be.  As detailed in D-004 and developed more fully in 

Brig Gen Hartmann’s testimony, his attitude toward the preparation of his first pretrial 

advice and his recommendation to refer charges against a child soldier which would 

potentially subject him to life in prison was cavalier, to say the least, as the following 

exchange from the 19 June hearing amply demonstrates:    

 

 Q [MAJ FRAKT]:  And this pretrial advice, I think it concludes by saying that 
you recommend that the charges be referred noncapital, do you recall that, sir?   
 A [BG HARTMANN]:  Yes I do.   
 Q [MAJ FRAKT]:  Do you believe that that statement implies that it would've 
been an option to refer the charges as capital?   
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 A [BG HARTMANN]:  No, I do not.  It was not an option to refer him as capital.   
 Q [MAJ FRAKT]:  So you don't feel that that statement was misleading in any 
way?   
 A [BG HARTMANN]:  No.   
 Q [MAJ FRAKT]:  Did you know, General, that there was some question 
about whether Mohammed Jawad was a juvenile at the time that he was captured?   
 A [BG HARTMANN]:  I knew his age.   
 Q [MAJ FRAKT]:  What did you believe his age to be?   
 A [BG HARTMANN]:  Well, the referral package indicated that his age was 16, 
17 or 18.   
 Q [MAJ FRAKT]:  So that would suggest some potential confusion about 
whether he was a minor are not?   
 A [BG HARTMANN]: It would suggest that his age was those ages.   
 Q [MAJ FRAKT]:  Well, he couldn't be all three ages at once, right . . 
..General?   
 A [BG HARTMANN]:  Right.   
 Q [MAJ FRAKT]:  So?   
 A [BG HARTMANN]:  He could be 16, 17, or 18.   
 Q [MAJ FRAKT]:  Okay, so …you believe that he was either 16, 17 or 18?   
 A [BG HARTMANN]:  Yes.   
 Q [MAJ FRAKT]:  And would it make a difference at all, if he was 16 or 18, 
in your pretrial advice?   
 A [BG HARTMANN]:  In terms of determination of the issue of personal 
jurisdiction, no.   
 Q [MAJ FRAKT]:  What about--so you don't buy the argument that Military 
Commissions don't have jurisdiction over minors or child soldiers?   
 A [BG HARTMANN]:  Could you restate the question?   
 Q [MAJ FRAKT]:  You do not buy or accept the argument that some have 
made that Military Commissions should not have jurisdiction over child soldiers or 
people who are minors at the time of their offenses?   
 A [BG HARTMANN]:  I've looked at the statue and it says that you had 
jurisdiction--in personam jurisdiction over alien unlawful enemy combatants.   
 Q [MAJ FRAKT]:  And so the absence of any mention of an age limitation, 
leads you to conclude that minors could be covered by that?   
 A [BG HARTMANN]:  I haven't had to probe that particularly in this case 
because the age was 16, 17, or 18.   
 

The absurdity of this testimony requires no further comment.4  

                                                 
4 In evaluating Brig Gen Hartmann’s facility with written and spoken English and his apparent difficulty in 
comprehending simple questions (see also, Brig Gen Hartmann’s feigned ignorance concerning the 
frequent flyer program, detailed in prior defense filings), it should be noted that, according to Brig Gen 
Hartman’s testimony and his official Air Force biography, he graduated from the U.S. Air Force Academy 
as a Distinguished Graduate. He then received a scholarship to Stanford where he earned a Masters Degree 
in Modern European History, also with distinction, in just one year.  He was later selected for the Air Force 
funded legal education program and attended George Washington University School of Law, a top tier law 
school, where he earned his J.D. at government expense, with high honors.  Brig Gen Hartmann is also a 
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b. Entry: “20 Dec 07 – Charges Sworn and received by CA – Al Darbi.” 

Comment: Brig Gen Hartmann’s testimony was factually inaccurate when he stated  “I 

believe the next case was al Bahlul and that was sworn December 20th, 2007.” In fact, 

the next charges to be sworn were against Almed Mohammed Ahmed Haza al Darbi.5 

The charges were sworn on 20 Dec 07, exactly as Brig Gen Hartmann had forecast on his 

timeline, even though a new Chief Prosecutor, Colonel Lawrence Morris, had arrived to 

assume control of the prosecution in the interim.  While it is possible that Brig Gen 

Hartmann confused Ali Hamza Ahmad Suliman al Bahlul with Almed Mohammed 

Ahmed Haza al Darbi due to the similarity of their names, it must also be considered that 

Brig Gen Hartmann’s testimony was intentionally misleading.  Perhaps more important 

than Brig Gen Hartmann’s intent in testifying inaccurately is the fact that Brig Gen 

Hartmann had foreknowledge, seven weeks in advance, of the exact day charges would 

be filed against the next detainee and who it would be.  If Brig Gen Hartmann directed 

that charges be filed on Mr. al Darbi on a specific date, as the timeline suggests, then, 

according to his own testimony, he has exceeded his lawful role as the Legal Advisor. 

 

Excerpt of 19 June Testimony: 

 A [BG HARTMANN]:  . . . . it would be wrong for me to direct someone to swear 
charges on a specific case, yes, I agree with that.   
 Q [MAJ FRAKT]:  So you agree that under the M.C.A. and its implementing 
regulations that it is the chief prosecutor's decision which cases to charge, when to charge 
them, and what charges to swear?   
 A [BG HARTMANN]:  In general, yes, I believe it is the chief prosecutor's 
responsibility to determine who to charge, and what you charge in conjunction with the 
actual prosecutor,6 because the actual prosecutor's the one that actually swears the 
charges.   
 

c.  Entry: “4-8 Feb 08 swearing of 9/11 charges; Joint trial of 6.” “4-8 Mar. 

referral & serv. of 9/11 charges.”  

                                                                                                                                                 
graduate of  Squadron Officer’s School, Air Command and Staff College, Naval War College (with 
distinction), and Air War College.  
5 The charges against Mr. al Bahlul were served 2 Feb 2008, consistent with Brig Gen Hartmann’s plan to 
swear new non-HVD cases in February. 
6 This draft transcription appears to be inaccurate or incomplete here, but the general nature of Gen 
Hartmann’s response is clear. 
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Comment:  Joint charges against six alleged 9/11 co-conspirators were sworn on 11 

February 2008, 3 days after Brig Gen Hartmann’s 1 November prediction.  The charges 

were subsequently amended and resworn on 15 April 2008.  Charges against 5 of the 6 

were referred on 9 May 2008.  Charges were dismissed against Mohamad al Qahtani by 

the Convening Authority against the advice of Brig Gen Hartmann.  

d.  Entry: “1-29 Feb – Swearing, referral and service of charges HVD II 

(East Africa)” 

Comment: On 28 March 08.Charges were sworn against Ahmed Ghailani for the 

bombing of the Tanzanian embassy in East Africa  

 e. Entry: “3-30 Mar Swearing, referral and service of charges on HVD III 

(Cole)” 

Comment: On June 30, charges were sworn against Abdal-Rahim Al-Nashiri for the 

attack on the USS Cole. 

 f.  Entries in each month from January 2008 to Nov 2008, indicate the intent 

to swear “3 New Non-HVD cases” per month  

Comment: Brig Gen Hartmann’s plan for non-HVD cases appears to have been overly 

optimistic, as only nine additional New Non-HVD cases have been sworn in 2008: 

1. Ali Al Bahlul, sworn 2/2/08, referred 2/26/08 

2. Ibrahim Ahmed Mahmoud al Qosi, sworn 2/8/08, referred, 3/5/08 

3. Mohammed Kamin, sworn 3/12/08, referred 4/04/08 

4. Noor Mohammed, sworn 5/23/08 

5. Jabran al Qahtani, sworn 5/28/08 

6. Ghassan al Sharbi, sworn 5/28/08 

7. Sufyian Barhoumi, sworn 5/28/08 

8. Mohammad Hashim, sworn 5/30/08 

9. Binyam Mohamed, sworn 5/28/08 

 

 g.  There is a separate timeline on the chart for the Khadr case with the 

following entries:  “8 Nov Khadr resumes for arraignment/jurisdiction.” “7 Dec 07 – 5 to 

7 law motions in Khadr”  “11 Jan 08 – All remaining law motions in Khadr”  4 Feb 08 – 

Hearing re law motions in Khadr”  “28 Feb 08 – Evidentiary Motions due.” “1 Apr 08 – 
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Hearing re Evidentiary Motions” “15 Apr 08 – Hearing re Witness Production”  “5 May 

08 – Assembly and Voir Dire.” 

Comment:  A document dated 9 Nov 2007 entitled “Schedule for Trial” was provided by 

Colonel Peter E. Brownback III, the military judge in the Khadr case, to the parties.  

(Attachment 2).  The Schedule for Trial ordered by the military judge is identical, in all 

respects, to the timeline laid out by Brig Gen Hartmann on his chart some 9 days before.  

This raises extremely serious questions.  While the 8 Nov date to resume arraignment had 

been previously published, how did Brig Gen Hartmann know what the schedule would 

be for the rest of the trial before the order was published and the parties were informed?  

Indeed, how did he know that the case would survive the jurisdictional hearing? Did Brig 

Gen Hartmann have secret back-channel communications with the military judge?  Did 

Brig Gen Hartmann exert influence over the military judge in some way?  It is easy to 

come up with a sinister explanation for the congruence of the chart and the scheduling 

order. It is hard to come up with an innocent one.7  

  

 h. Excerpt of 19 June Testimony of Brig Gen Hartmann in U.S. v. Jawad: 
 
 Q [MAJ FRAKT]: . . .in that investigation has become to be known as the Tate 
Investigation . . . did they provide any admonition to you?  
 A [BG HARTMANN]:  . . .the very basic one that one should always try to follow 
and that was not to get too involved, too deeply involved in prosecutorial matters.   
 Q [MAJ FRAKT]:  Do you feel that you have complied with that guidance?   
 A [BG HARTMANN]:  Yes.   
 Q [MAJ FRAKT]:  You don't feel that you've been too deeply involved in  
prosecutorial matters?   
 A [BG HARTMANN]:  I do not.   
 

Comment: The Tate Investigation completed its report and Brig Gen Hartmann was 

provided a copy in early October 2007.  The overwhelming evidence of Brig Gen 

Hartmann’s deep involvement in prosecutorial matters, fully confirmed by the chart he 

                                                 
7 In this regard, it is important to note that the schedule ordered by Col Brownback differs substantially 
from the proposed trial schedule submitted by the prosecution two days before 1 Nov on 30 Oct. 
(Attachment 3).  The official trial schedule, publicly released on the commissions website and dated 28 
Nov 07, differs very slightly from the 9 Nov version in that one additional motion hearing date was added.  
(Attachment 4). 
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developed, contradicts his personal opinion that he followed the guidance of the Tate 

Investigation and did not become too deeply involved in prosecutorial matters.  

 

 i.  In addition to his sworn testimony, Brig Gen Hartmann has made numerous 

public statements in his role as the primary Pentagon spokesperson for all matters relating 

to the military commissions.  The content of the chart, coupled with the testimony 

presented by LTC Britt, Col Davis and CAPT McCarthy, suggests that not only has Brig 

Gen Hartmann been less than fully candid with the military commission, but that he has 

misled the press, the American public and, indeed, the entire world.  

 
  i.  Selected excerpts from  DoD News Briefing with Brig. Gen. 

Hartmann from the Pentagon, 11 Feb 2008,8 on the swearing of charges against the 

alleged 9/11 co-conspirators 

QUESTION: Sir, can you talk about the steps more, but with a time frame? How soon 
would Judge Crawford come back with her decision? When might trial start?  

HARTMANN: There's no specific statutory time specified for Judge Crawford to review 
the file. We will receive the file, I expect, later in the week. And we will work on it very 
quickly, as quickly as we can, with the entire staff focused on that. I can't give you a 
specific time frame.  

When Judge Crawford completes her review, and should she decide to refer the case to 
trial, then 30 days following that the accused will be arranged -- within 30 days, the 
accused will be arraigned, and that means that they'll be read the charges in court and 
have the opportunity to enter a plea.  

QUESTION: Can you tell us, was any of the information that was derived from 
aggressive interrogations of either KSM or any of the other five defendants used in 
referring these charges?  

HARTMANN: I don't know the answer to that question. The prosecutors will make a 
determination about what evidence they are going to produce in the case in chief. I 
haven't seen the files yet, and that will identify to us what evidence is used.  

QUESTION: . . . . you used the word "jointly." Were you saying that all six are going to 
be tried together?  

                                                 
8 http://www.defenselink.mil/transcripts/transcript.aspx?transcriptid=4142 
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HARTMANN: Yes, all six are going to be tried together, or all six have been 
recommended for trial together.  

The chief prosecutor has recommended that all six be tried jointly. That decision remains 
in the discretion of Judge Crawford as to whether she will refer them jointly. And then 
that can also be challenged. Even if she should refer them jointly, that can still be 
challenged.  

Q     Why did you decide to try this group together? And why are you doing it right now?  

             GEN. HARTMANN: The decision to try them together or the recommendation to 
try them together was made by the chief prosecutor, and he would have evaluated the 
commonality of fact, evidence, charging, the fairness and the administrative burdens of 
trying the cases separately and the impact on the victims, among many factors. I don't 
know specifically what factors he used. And we're trying them now because the 
prosecution has sworn the case and believes it's ready to proceed to trial.  

GEN. HARTMANN: As to your first question, I have very little power to compel 
anyone to do anything. So I'm -- we are not in the position to compel any other 
government agency to produce information.    

             As to the general question about Judge Crawford's role, my point is that we will 
evaluate the evidence that comes to us and review it to determine if there's probable 
cause. I don't know the source of the information that's coming to us. I don't know what 
that information is. So once we see that information we will evaluate it and apply a legal 
standard to determine whether there's probable cause to proceed. And a variety of factors 
is used in making that evaluation.     

Comment:  Brig Gen Hartmann attempted to give the impression that he had no prior 

familiarity with the evidence against the 9/11 co-conspirators, that he had no idea of the 

timeline, that he had no involvement or prior knowledge of the decision to charge the 

9/11 co-conspirators, that he had no role in the decision or recommendation to try the 

9/11 co-conspirators jointly, that the decision to try the co-conspirators jointly was not 

final, and that the probable cause determination had not been made in his mind. None of 

these claims are consistent with the evidence presented in this case.    Indeed, the chart 

indicates the plan that between “3 May - 29 Sep Motion Sessions and Trial on the Merits 

in 9/11 Joint Trial” would be completed.  More than once, Brig Gen Hartmann slipped up 

and almost acknowledged the depth of his involvement before carefully correcting 

himself.    
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ii.  Selected Excerpts from DoD News Briefing with Brig. Gen 

Hartmann From the Pentagon Mar 31, 2008  announcing charges against 

Ahmed Ghailani for the bombing of the Tanzania Embassy.9   
 
  Q    When do you -- when will the charges be forwarded to Susan Crawford, and how 
long does she have before she is required to refer them back? Is there -- what's the time 
limit on that?  
  
            GEN. HARTMANN: Yes. They were forwarded to the office of the convening 
authority this morning. We've received them. I will complete a legal review once I 
receive a referral package. A referral package is all the documents that the prosecution 
will present to establish whether probable cause exists to proceed or not. Once I complete 
the legal review, I will present my legal review and the referral package to Judge 
Crawford. There's no specific timeline on that, but I'll move as expeditiously as I can.    
 
Q     Can you -- if the convening authority -- if he refers this to trial as a capital case and 
so on, how early would it -- what is the earliest point at which that trial might begin?  
  
            Before the end of this year?  
  
            GEN. HARTMANN: One can never predict when a trial would begin in any 
system. In our case, we have to go through a number of steps. Following the referral by 
the convening authority, then there are 30 days following that that are statutory, when the 
accused is arraigned, and that means the accused is brought into court, given the 
opportunity to get an explanation of the charges, his rights to counsel and to enter a 
plea. And then 90 days after that, under the statutory guidelines, was when we would 
assemble the court or bring in the jury.  
  
            Now, in reality, most of the time you'll have motions and discovery and things 
that go on that push that 90 days after the 30 days out. So it's hard to predict, but the 
process will move as quickly as it can. We will move as quickly as we can in the 
convening authority's office to get those statutory timelines started.  
 

Comment:  Once again, Brig Gen Hartmann gave the impression that no decisions had 

been made by him, that he had no prior familiarity with the evidence and that he was 

taking an open-minded review of the evidence.  His statements that “one can never 

predict when a trial would begin in any system” and “there’s no specific timeline” was 

particularly brazen, given that he himself had predicted on his chart not only that the 

                                                 
9 http://www.defenselink.mil/transcripts/transcript.aspx?transcriptid=4183 
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charges would be sworn and referred against Mr. Ghailani, but that by 31 Aug, the “Trial 

on the Merits HVD II Cases” would be complete. 
 

iii.  Selected Excerpts from DoD News Briefing with Brig. Gen Hartmann 

From the Pentagon June 30, 2008, announcing charges against Abdal-Rahim Al-

Nashiri for his role in the bombing of the USS Cole.10 

 

GEN. HARTMANN: . . .Whatever evidence is forwarded to us by the prosecutors 
will be evaluated by Judge Crawford and by me -- my pretrial advice, and then to Judge 
Crawford in evaluation of the case. So we'll look at all the evidence that comes to us. I 
won't prejudge anything and I won't try to tell you what a particular piece of evidence is, 
but we will have the first opportunity to review the evidence that's going forward in the 
referral package.  

  
      Q     I just want to follow -- a layperson who doesn't follow this closely but 

knows about the waterboarding is going to say, "How can they even refer charges? This 
thing is tainted from the get-go because of the waterboarding."  

  
      GEN. HARTMANN: Right, because you have to look at the evidence. We will 

look at the evidence -- all the evidence that is associated with the case. While there has 
been an admission that there was waterboarding, there may well be other evidence in the 
case. That's not the only -- necessarily the only form of evidence in the case.  

  
      So it's inappropriate for us to pre-judge at a press conference or any kind of a -- 

an indication of one piece of evidence or the other. All the evidence will come in and it 
will be evaluated by the defense, by the prosecution and by the judge. That's the beauty 
of the trial process. It allows you to study and expose these things in open court so that 
everybody gets an opportunity to see it, most particularly the accused and his defense 
counsel.  

  
      Q     Yes, but if it's referred by Judge Crawford for trial, you're assuming that it 

will, just for --  
  
      GEN. HARTMANN: No, I'm not assuming. I'm saying that if Mrs. Crawford 

refers it, then it will be dealt with that way. We will evaluate the evidence before it gets 
there.  

 
      Q     Can you give us an idea of the timeline here, how quickly will Judge 

Crawford be doing her work, how soon might we reasonably expect, if there is to be a 
referral, it would come?  

                                                 
10 http://www.defenselink.mil/transcripts/transcript.aspx?transcriptid=4255 
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      GEN. HARTMANN: Well, Mrs. Crawford has to receive the referral 

package. We've gotten the sworn charges just today. So the prosecution will put together 
a referral package which has a number of pieces of evidence in it. And then once they've 
prepared that, Mrs. Crawford doesn't have any specific timeline, nor do I, in terms of 
completing my legal review or her referral decision. . . .  

 
Comment:  Brig Gen Hartmann’s comment that it is inappropriate to pre-judge a case is 

absolutely true. His suggestion that he had not pre-judged the case is belied by his chart, 

which indicates that referral in the Cole case would take place and that the case would 

proceed to trial on the merits.  Brig Gen Hartmann’s claim that he didn’t have any 

specific timeline was a blatant misrepresentation.  Indeed, the defense has been informed 

by reliable sources that Brig Gen Hartmann has kept the timeline on the wall of his office 

and that it was seen there earlier this month. 

 

CONCLUSION 

 

A comparison of the chart with the dates of the VTCs, the dates of the swearing of 

charges in the HVD cases and the dates of Brig Gen Hartmann’s press briefings 

establishes a clear pattern.  Each time a new round of HVD cases was planned to be 

charged, closely adhering to Brig Gen Hartmann’s master plan, he was aware of the 

anticipated date of service of charges well in advance, and knew enough of the details of 

the cases to provide a personal briefing to the senior leadership of JTF-GTMO and 

SOUTHCOM.  Yet, in each press conference that he gave, he gave the impression that he 

had just received the charges that day and was just about to begin his review, with a 

presumption of innocence and an open mind.11 

 

 

                                                 
11 For example, at the 11 Feb 08 press briefing, Brig Gen Hartmann stated, “Today, the Convening 
Authority for Military Commissions received sworn charges against six individuals alleged to be 
responsible for the planning and execution of the attacks upon the United States of America, which 
occurred on September the 11th, 2001.” “[A]s the legal advisor to the Convening Authority, I remind you 
that the sworn charges are only allegations, only allegations of violations under the Military Commission 
Act, and that the accused are and will remain innocent unless proven guilty beyond a reasonable doubt.” 
 Similar statements were made in all three press conferences. 
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In previous filings, the defense has suggested that the only way to preserve the legitimacy 

of the military commissions is to dismiss the charges against Mohammad Jawad.  It has 

now become clear that it is impossible to restore the legitimacy of the military 

commissions. If indeed, they ever had any in the first place, the actions of Brig Gen 

Hartmann have damaged the credibility of the military commissions beyond all hope of 

repair.  The appearance and the reality is of a completely distorted process, thoroughly 

permeated with the taint of unlawful influence and the stench of misleading testimony 

and propaganda. Brig Gen Hartmann’s timeline proves conclusively that the promise of a 

fair, just and open process is a farce.  But there is one entry on Brig Gen Hartmann’s 

planned timeline that is worthy of careful consideration, and that is the following: “19 

Jun Jawad trial completed.”   If justice is to be served, this is one prediction that should 

come true. The 19 June hearing, capped off by the incredible testimony of Brig Gen 

Hartmann, should be the final court appearance in the trial of Mohammad Jawad.  

 

6.  Request for Immediate Public Release:  The defense requests immediate public 

release of this and all motions filed by the defense and the government responses thereto.   
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Respectfully Submitted, 

 
//signed// 
By: DAVID J. R. FRAKT, Major, USAFR   
 
 

     //signed// 
     And: KATHARINE DOXAKIS, LCDR, USN 

Detailed Defense Counsel  
Office of the Chief Defense Counsel 

 
   

 
  

 
Attachments: 
1. 1 Nov 2007 Timeline Developed by Brig Gen Hartmann 

2. 9 Nov 2007 Schedule for Trial, U.S. v. Khadr  

3.  Prosecution Proposed Trial Schedule 30 Oct 07 U.S. v. Khadr 

4. 28 Nov 2007 Schedule for Trial, U.S. v. Khadr 
























































	1 D-004 - Govt Response 3 jun 08 Motion to Dismiss for Unlawful Influence - Jawad
	2 D-004 Supplement to Motion to Dismiss revised (2)
	3 D-004 - Govt Resp to Suppl to Defense Amended MTD for Unlawful Influence - Jawad (4)
	4 Def Reply To Gov Resp To Suppl D004 29 Jul 08



