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The Cornmissions lfearinq was called to order at 0930, 
27 August 2 0 0 4 .  

PO: This mil~tary commission is called to order 

AP (IstLt : This military comnjission is convened by 
Appointing Order Number 04-002, dated 28 June -- 

DC (LtCol Shaffer): Counsel - -  sir, if I may correct coansel. It 
is 04-0002, just to make sure we have an accurate 
record. 

AP (1stLt Appointing Order Number 04-0002 dated 
28 June 2004; copies of which have been furnished to the 
members of the cbmmission, counsel, and the accused and 
which will be marked as Review Exhibit 1 and attached to 
the record. The Presidential determination that the 
accused may be subject to trial by miiitary comnission 
has been marked as Kev,ew Exhibit2 for inclusion in the 
record. At this time I am providing a copy of Review 
Exhibits 1 and 2 to the bailiff to be provided to the 
court. 

The charges have been properly approved by the 
appointing authority and referred to this commission for 
trial. The prosecution caused a copy,of the charge in 
English and Arabic, the accused's natlve language, to be 
served on the accused on 17 August 2004. The 
prosecution is ready to proceed in the commission trial 
of United States v. Ibrahim Ahmed Mahmoud a1 Qosi. The 
accused, commission members, and alternate commission 
member, named in the appointiny order and detailed to 
this co~mission are present. All detailed counsel are 
present. Gunnery Sergeant -has been detailed 
reporter tor this commission and has been previously 
sworn. 

Security personnel have been detailed for this 
commission and have been previously sworn. The 
interpreters have been detailed for this comission and 
have been previously sworn. The full names of the 
interpreters who are providing interpretation for 
today's hearing are contained in Review Exhibit 3, a 
copy of which has been previously provided to the 
defense and the reporters for inclusion in the record. 

Previously marked, shown to counsel, and signed is RE 4, 
the protective order, concerning the identity of the 



translators. I have Deen designated as the presiding 
officer of this military commission by the appointing 
authority and have previously been sworn. The other 
members of the commission and alternate member will now 
he sworn. 

The members were sworn. 

The commission is assembled 

Prosecution, defense, lct me discuss the duties of the 
commission translators. 'The duty of a translator is to 
provide an accurate translation of everything that is 
said. Thcse duties are mechanical to only translate the 
words spoken. It is not the duty of the translator to 
explain, +LO repeat questions, or to clarify or 
summarize. So if a witness or the accused said I did 
not understand the question, that is the answer the 
translator would provide and the translator would not 
attempt to explain. Even if the translator is certain 
that someone misspoke, said something wrong, the 
translator is obliqated to provide the answer given 
because the translator is only to translate the words 
spoken and not to explain or correct errors. All of us 
can assist the translator in performing this function by 
speaking clearly, loudly, in short bursts, and giving an 
opportunity for the question to be translated before 
following up. 

Does the accused, or either side, have any questions? 

P (LtC61 No, sir. 

DC (1,tCol Shaffer): No, sir. 

PO: Does your client have any questions? 

DC. (LCCol Shaffcri : No, sir. 

PO: Before continuing with preliminary matters, let's talk 
about your client's need for an interpreter, or 
translator. 

Mr. a1 Qosi, do you understand and speak English? 

ACC : I speak a little English but I am need for an interpreter 

PO: What language do you speak, sir? 



ACC : Arabic 

PO: As I said earlier, we have translators. Do you understand 
the lanquage they are speaking? 

PO: Before we proceed I note that Mr. a1 Qosi' clothing is 
provided by the United States. The government is 
cesponsible for his clothing not Mr. a1 Qosi. Is that 
right, Colonel Shaffer? 

DC (LtCol Shaffer): That's right, sir. 

PO: Is that right, Colonel 

P (LtCol - Yes, sir. 
PO: Trial, tell me about your team? 

Gentlemen, I am Lieutenant Colonel 
Along wit.h 

Navy, and First Lieutenant 
Force. We have been detailed to the military commission 
by the chief prosecutor. 

PO: I note again for the record when I make hand signs at 
counsel, members, or the accused I am telling them to 
slow down. Carry on, please. 

P ( L t C o l  All members of the prosecution are qualified 
under Military Commission Order Number 1, Paragraph 4 ( E )  
and have previously been sworn. No members of-thk 
prosecution have acted in any manner which might tend to 
disqualify us in this proceeding. The detailing 
document is now being marked as Review Exhibit 5 and is 
being provided to the baiiiff. We would note that the 
detailing document refers to First Lieutenant a s  
a captain; but at present he is, in fact, a first 
lieutenant. 

Okay. Mr. a: Qosi, I want to talk to you about your 
rights to counsel. Currently, pursuant to Military 
Commission Order 1, you are represented by Lieutenant 
Colonel Shaffer. She is your detailed defense counsel. 
She is provided to  yo.^ at no expense. You may request 
another military lawyer to represent you. If the person 
you request is reasonably available, he or she would be 



appointed to represent you free of charge. Tf you get 
your requested lawyer, normally your detailed counsel, 
Lieutenant Colonel Shatfer, would be excused. However, 
you could ask thar she be allowed to stay on the case. 
You may also be represented by a civilian lawyer. This 
lawyer would be at no expense to United States 
Government. She or he would have to be a United States 
citizen, certified to pr:actice law in the United States, 
eligible for a secret clearance, and agree to comply 
with the rules of the commission. If a civilian lawyer 
represents you, Colonel Shaffer will stay on the case. 

no understand what T just said? 

ACC : Yes. 

PO: Do you have any questions about your rights to counsel 
before this commission? 

ACC : No, I do not. 

PO: Do you wish to be represented by Lieutenant Colonel 
Shaffer? 

ACC : Yes. 

PO: Do you wish to be represented by anyone else? 

ACC : [No response] 

PO: Mr. a1 Qosi, I apoiogize for interrupting -- 

ACC: If it is someone other than her, my answer is no: but if 
it is someone who would assist her, the answer is yes. 

PO: Thank you, Mr. a1 Qosi. 

ACC : If someone would assist her, that would be something or a 
decision left up to her. 

PO: Thank you, Mr. aL Qosi 

Lieutenant Colonel Shaffer, I am going to listen to that 
as a request for assistant detailed counsel and I 
presume that you will tell me about that shortly. 

DC (LtCol Shaffer): Yes, sir. I would just make it clear for the 
record that my client has left any requests for 



a s s i s t a n t  c o u n s e l  up t o  m e ,  h i s  d e t a i l e d  c o u n s e l .  

Good morning,  members, I am L i e u t e n a n t  C o l o n e l  Sharon  
S h a f f e r ,  Uni ted  S t a t e s  A i r  F o r c e .  I have been d e t a i l e d  
t o  t h i s  m i l i t a r y  commission by t h e  c h i e f  d e f e n s e  
c o u n s e l .  I am q u a l i f i e d  under  M i l i t a r y  Commission Order  
Number i, Paragraph  4 ( C )  and  I have been p r e v i o u s l y  
sworn.  I have n o t  a c t e d  i n  any manner t h a t  might  t e n d  
t o  d i s q u a l i f y  me 'n t h i s  p r o c e e d i n g .  I have p r e v i o u s l y  
p r o v i d e d  my d e t a i l i n g  documenta t ion  t o  t h e  c o u r t  
r e p o r t e r ,  1.2 c o p i e s ,  and  t h a t  s h o u l d  b e  marked a s  t h e  
n e x t  r ev iew e x h i b i t  which I b e l i e v e  i s  Number 6 .  

S i r ,  i f  a t  t h i s  t i m e  i f  I might  I would l i k e  t o  d e t a i l  
my h i s t o r y  of  invo lvement  i n  t h i s  commlss ior~ p r o c e e d i n g .  
A s  I ment ioned I was d e t a i l e d  by t h e  c h i e f  e f e n s e  
c o u n s e l .  Tha t  d e t a i l i n g  r r e d  on t h e  3r' o f  February  
of t h i s  y e a r .  On t h e  ll''c% February  o f  t h i s  y e a r ,  I 
s e n t  a r e q u e s t ,  a by name r e q u e s t ,  f o r  appoinCmcrrt of ari 
a s s i s t a n t  d e f e n s e  c o u n s e l  t o  t h e  c h i e f  d e f e n s e  c o u n s e l .  
That  r e q u e s t  and c o p i e s  have been p r e v i o u s l y  p r o v i d e d  t o  
t.he c o u r t  r e p o r t e r  and s h o , ~ l d  b e  marked a s  Review 
E x h i b i t  7 .  

Somewhere i n  t h e  cb. i n  of  command t h a t  r e q u e s t  was 
d e n i e d .  On t h e  23r' o f  February  of  t h i s  y e a r  t h e  c h a r g e  
a g a i n s t  m g t c l i e n t  i n  i t s  o r i g i n a l  form was p r e f e r r e d .  
On t h e  31 o f  May o f  t h i s  y e a r ,  r was v e r b a l l y  informed 
by t h e  a s s i g n m e n t s  f o l k s  w i t h i n  t h e  A i r  Force  Judge 
Advocate  G e n e r a l ' s  Corps  t h a t  I was s e l e c t e d  f o r  
r e a s s i g n m e n t  and t h a t  I would he  l e a v i n g  my d u t i e s  a s  
t h e  Deputy Chief  Defense  Counsel  ' n  t h e  O f f i c e  of 
M i l i t a r y  Commissions. On t h e  2Bt' of J u n e  of  t h i s  y e a r  
t h e  c h a r g e  a g a i n s t  my f k i e n t  was r e f e r r e d  t o  a  m i i i t a r y  
commissiori.  On t h e  1 4  of J u l y ,  of  t h i s  y e a r ,  L 
r e c e i v e d  my p h y s i c a l  permanent chanqe o f  s t a t i o n  o r d e r s  
from t h e  Judge Advocate G e n e r a l ' s  Corps .  These o r d e r s ,  
and c o p i e s ,  have  been p r e v i o u s l y  p r o v i d e d  t o  t h e  c o u r t  
r e p o r t e r  and s h o u l d  be marked a s  Review E x h i b i t  8 .  

On t h e  2flth of  J u l y ,  o f  t h & z  y e a r ,  I r e p o r t e d  i n  t o  my 
new a s s i q n m e n t .  On t h e  29 of  J u l y ,  t h i s  y e a r ,  I s e n t  
an  e -mai l  t o  t h e  p r e s i d i n g  o f f i c e r  i n  t h e  m i l i t a r y  
commissions,  Co lone l  Brownback. I s t a t e d  i n  Che e-mail  
t h a t  t h e r e  was a n  e t h i c a l  c o n f l i c t  t h a t  now e x i s t e d  and 
t h a t  I would have t o  suspend  a l l  o f  my a c t i v i t i e s  on t h e  
d e f e n s e  of  M r .  a 1  Qosi .  T h a t  e -mai l ,  and  c o p i e s ,  have 
bcen p r e v i o u s l y  p r o v i d e d  t o  t h e  cour t .  r e p o r t e r  and 



should be marked as Review Exhibit 9. 

On the 3oth o: July -- as part of my request an 
suspending my activities on the case, on the 30eh of 
July, I sent a request to the Chicf Defcnse Counsel 
requesting to withdraw from Mr. a1 Qosi's defense. 
Based on the fact that I was being moved into a new full 
time position as the Depcty Chief Trial J,adge of the Air 
Force, a full time duty, and the fact that I am the only 
resource on my defense team I felt at the time that it 
was in Mr. a1 Qosi's best interest for me to request to 
withdraw. 

1 was also concerned that under my ethical rules as a 
member of the Michigan bar, and under the Air Force 
uniform rules of professional conduct, I felt that 
Mr. a1 Qosi deserved conflict free counsel who couid 
devote full time to his case. I was also concerned that 
with anticipation of once again being certified as a 
judge that in accordance with the Air Force Uniform Code 
of Judiciai Conduct for trial and appellate judges 
specifically Cannon Four, that I would not ethically be 
able to practice law except for in the performanc:e oT my 
judicial duties. 

On the 6ith of August of 2004, I received an e-mail from 
the presid~ng officer indicating that based on my 
assertions and my new military duties that he was hereby 
suspending ail actions and deadlines in my case. That 
e-mail has been previously provided, with copies, to the 
court reporter and should be marked as the next Review 
Exhibit 70 ,  at this time. 

On the 1 7 ~ ~  of August of this year I received e-mail 
notification, via Mr. B Lhraugh Mr. that 
the appointing authority directed a hearing in 
Mr. a1 Qosi's case. That e-mail, and copies, has been 
previously provided to the court reporter and should bc 
marked as Review Exhibit 11. 

On ihe lgth of August 1 travelled down to Guantanamo Bay 
with a memorandum from my new supervisor, the Air Force 
Chief Trial Judge, authorizing me to appear before the 
commission to place my pending rcquest to withdraw on 
the record. That memorandum, and copies, have been 
previously provided to the court reporter and shouid be 
marked as Review Exhibit 12. 



On the 25th of August this week, at approximately 1245, 
I received a telephone call from the Chief Trial Judge 
of the Air Force. I was informed at that time that 
while T remained in my new position as the Air Force 
Deputy Chief Trial Judge I am now given authority by the 
Judge Advocate General of the Air Force to devote my 
full time and attention to Mr. a1 Oosi's defense. In 
addition to avoid the ethical concerns under Cannon Four 
that I previously mentioned I will not be certified as a 
judge until such time as my representation of 
Mr. a1 Qosi is complete. 

The conflict in so far as my time and the conflict as 
duties are concerned is now resolved. My own issues 
with lack of resources to adequat.ely prepare this case 
are not. Nonetheless, at this time I hereby provide 
notice to the commission and to the chief defense 
counsel that I am withdrawing my request to wit.hdraw my 
representation of Mr. a1 Qosi. I would just stfite-for 
the record as I previously mentioned on the 11 of 
February I did request an assistant counsel that was 
denied. The issue regarding resources are still 
outstanding. 

PO: Can we get -- we will get into the resources -- don't sit 
down -- we will get t o  the resources in just a second. 

DC (LtCol Shaffer): YES, sir. 

PO: T h c  other rnenbers of :he conunission are not as familiar 
with the law as they arc goin to be shortly. Would you 
agree, both you and Colonel that for a lawyer 
the term "ethics" in connection with her or bis law 
license is of grave import? 

Yes, sir 

DC (LtC21 Shaffer) : Absolutely, sir. 

PO: A lawyer as a general rule who violates professiondl 
ethics propounded either by the service, the Air Force, 
or in your case the Mlchigan state bar, can have her law 
license taken away? 

DC (LtCol Shalfer): I would agree with that, slr. 

P (LtCol Yes, sir. 



Thank you. We are still not going to hit the resources 
yet. Colonel Shaffer, you were a trial judge in a prior 
assignment: is that correct? 

DC (LtCol Shaffer): Immediately prior to my duties as the Deputy 
Chief Defense Counsel from 2000 to 2003. 

PO: Would you agree that being a trial judge is a great job? 

DC (I.tCoi Shaffer) : It 1s 

PO: I will ask you: In all candor do you want to oe a trial 
j udge? 

DC (LtCa1 Shaffer): Yes, sir. 

PO: So you want this assignment that you are not goinq to 
actdally be able to take riqht now; right? 

DC (LtCol Shaffer): Yes, sir. 

PO: Is that in any way your desire to take up that assignment 
going to inhibit or hinder or any word you want to think 
of your zealous representation of Mr. a1 Qosi? 

DC (LtCol Shafferi: Not in any way, sir. 1 will provide very 
zealous representation of Mr. a1 Qosi. 

PO: Now, the members and I have looked at your table and sce 
that you don't have an assistant. Have you provided 
another request ro Colonel Gunn for an assistant'? 

DC (LtCol Shafter): Request via e-mail and verbal requests, sir. 
As rhe former Deputy Chief Defense Counsel the resource 
issue within the office did not rest exclusively with my 
tcam. 

PO: Members, if it sounded like I was saying that Colonel 
Gunn, who is the Chief Defense Counsel, has got a pot of 
defense counsel that he is holdlng in Crystal City 
hostage, I wasn't saying that. However, he is the one 
to whom she must first forward the request. 

DC (LtCol Shaffer): Sir, what I was trying to say is that in my 
capacity as the deputy my concern in asking for resodrce 
to the chief defense counsel was not only on behalf of 
myself but on behalf of thc other defense teams that I 
supervised. 



PO: Okay. Anything else you want to tell us about your 
detailing history? 

DC (LtCol Shaffer): No, sir. 

PO: Thank you. It appears that all pcrsonncl have the 
requisiLe qualifications and that all personnel have 
been sworn. 

Trial, what is the charge sheet marked as? 

P (LtCol Sir, we will be up to -- this is marked as RE 
7 and will be -- 1 believe we are up to 13 now; 1s that 
right? 

PO: Please attach it to the record as 13 

P (LtCol I am handing a copy to the bailiff at this 
time . 

PO: Have you received a copy of the charges, Colonel Shaffer? 

DC (LtCol Shaffer) : Yes, I have. 

PO: All parties to the trial have received a copy of the 
charges. Prosecutor, announce the generai nature. 

P (L.tCol - The general nature of the Charge in this case 
1s conspiracy to atrack civilians, to attack civilian 
objects, to commit murder by an unprivileged 
belligerent, to destroy property as an unprivileged 
belligerent and terrorism. 

PO: Okay, members, and the alternate member, please open your 
folder and take a moment to review the charge. 

The members did as directed. 

Have all members had an opportunity to review the charqe 
sheet and the appointing order? Apparently so. 

Is the name, rank and identifying data of each 
commission rrember and the alternate, properly reflected 
on the appointing order? Apparently so. 

Does either party want the charges read? 

P (LtCoi Prosecution does not, sir. 



DC (L tCoi  S h a f f e r l  : Defense wa ives  t h e  r e a d i n g .  

PO: The r e a d i n g  o f  t h e  c h a r g e s  may be o m i t t e d .  

Co lone l  S h a f f e r ,  o n  o r  a b o u t  t h e  2gth of  J u l y ,  b a s e d  on 
c o n f l i c t  c o n c e r n s ,  you s u s p ~ j i d e d  your a c t i v i t i e s  i n  t h i s  
c a s e ,  and  on o r  abou t  t h e  6 o f  August I suspended a l l  
a c t i v i t i e s  i n  t h i s  c a s e ;  i s  t h a t  c o r r e c t ?  

DC (L tCol  S h a f f e r ) :  T h a t ' s  c o r r e c t ,  s i r .  

PO: From t h e  6th -- w e l l  l rom t h e  2yth o f  J u l y  up u n t i l  -- 
what d i d  you s a y  i t  was, two days  ago? 

DC (L tCol  S h a f f e r )  : T h a t ' s  c o r r e c t ,  s i r .  

PO: Have you worked on t .h is  c a s e ?  

DC (L tCol  S h a f f e r l :  No, s i r .  

PO: There  h a s  been a  g r e a t  d e a l  of  v o i r  d i r e  m a t e r i a l  
g e n e r a t e d  i n  t h i s  c a s e .  Have you had a n  o p p o r t u r ~ i t y  Lo 
rev iew t h a t  s o  t .hat you a r e  p r e p a r e d  a t  t h i s  t i m e  t o  
conduct. v o j  r d i r e ?  

DC (L tCol  S h a f f e r ) :  No, s i r  

PO: Do you c o n t e s t  t h a t  w i t h  a l l  t h e  v o i r  d i r e  m a t e r i a l  we 
g o t ?  

P  ( L t ~ o l  No, s i r .  

PO: Both of you b e f o r e  Colone l  S h a f f e r  l e a v e s  t h e  i s l a n d  you 
make s u r e  t h a t  s h e ' s  g o t  a l l  t h e  v o i r  d i r e  m a t e r i a l  t h a t  
we 've  p r e p a r e d .  You a r e  g e n e r a l l y  now f a m i l i a r  w i t h  how 
much of  a  volume t h e r e  is;  c o r r e c t ?  

DC (LtCol  S h a f f e r ) :  Yes, s i r .  

PO: When d o  you t h i n k  you would b e  a b l e  t o  conduc t  v o i r  d i r e  
e f f e c t i v e l y ?  

DC (L tCol  S h a f f e r ) :  Not l a t e r  t h a n  t h e  ZIrd September ,  s i r .  

PO:  Next F r i d a y ,  i s  t h a t  when t h a t  i s ?  

DC (L tCol  S h a f f e r ) :  Yes, s i r .  



PO: RoLh sides agree that come Sunday, the 2gth of August the 
top floor, or the top deck for you, Lieutenant Trivett, 
and maybe even C o l o n e l ,  will be extensively 
renovated and that all of the electronic stuff in this 
building is going to go down. You agree? 

p ( L ~ C O ~  That's correct, sir 

DC (LtCol Shaffer) : Yes, sir. 

PO: Given that, have you two discussed the posslble date that 
we can do it since we can't. do it when she will be 
ready? 

P (LtCol Yes, sir. We discussed the 4th of October. 

PO : And you agree t.o ihat? 

DC ( L t C o l  Shaffer): That's correct, sir. 

PO: And you have coordina'ed that date with the people that we 
are goinq t-o bring -- who arc going t.o come visit; 
righr, namely the people here at Guantanamo? 

e (I.tCo1 I have discussed it with them; yes, sir. 

PO: Coordinated or discussed? 

P ( L t C o l  I don't know that it's been coordinated with 
everybody at this point -- 

PO: But you will do that? 

Yes, sir. 

PO: Okay. Colonel Shaffer, will you be able to furn:sh -- 
excuse me. Will you be about to furnish notice of all 
non-evidentiary motions by 15 September? 

DC iLtCol. Shaffer) : Yes, sir. 

PO: Both sides then agree with notice due 15 September, 
motions due 1 October, response from prosecution 
15 October, reply from defense 22 Oct-ober? 

DC (LrCol Shaffer): Yes, sir 

F (LtCol Yes, sir. 



PO: Hearing on or about the lsC of November? 

Yes, sir. 

QC (LtCol Shaffer): I believe so, sir. We dldn't discuss a 
hearing date, so. 

PO: If you can't comply with the one in Novepker, I am sure I 
you wiil tell me when I see you on the 4 ot October. 

DC (LtCoL Shafferj: Yes, sir. 

PO: I understand th.at both sides have agreed on a tentative, 
on a proposed, trial date of 7 December: is that 
correct? 

Yes, sir. 

DC (LtCoL Shafferj : Yes, sir. 

PO: T i l i s  trial date on Colonel Shaffer's behalf is based on 
her getting immediately within DoD terms, her ADC and 
her paralegal; is that correct? 

DC (LtCol Shaffer): That's correct, sir. 

PO: If either you don't get the assistance you requested or 
something that we don't know about happens, as often 
does, both sides have then agreeehto the next available 
trial date sometime around the 8 of February; is that 
correct? 

P (LtCol 0 Yes, sir 
DC (LtCol Shafferj: Yes, sir. 

Colonel Sha fer, you are not going to conduct voir dire 
until the 4'h of October. However, 1 must advise you 
that other counsel are going to be submitting motions to 
the appointing authority concerning the proper standard 
to be used for granting a challenge for cause. Some 
counsel have proposed a variant on the 912(N) implied 
bias standard. Since these matefAals will be reaching 
Mr. Altenburg on or about the 10 of September, I offer 
you the opportunity to provide your views on the matter 
to opposing counsel and ':he commission by 7 September 



and Colonel t c  sefg what you say and his reply 
to Mr. Altenburg by the iO of September. I realize 
that it is not normal to challenge-a standard before you 
voir dired, and I am not requiring you tc do so. Okay? 

DC (LtCol Skafferl: Understand, sir. 

PO: Any problems with discovery or access to witnesses that we 
can handle right now? 

nc [LtCol Shaffer): Nothinq that can be addressed at this time, 
sir. 

PO: Prior to 1 5  September, both sides will file with the 
commission certain brj.efs. These briefs will address 
the meaning of the words in MCO Number 1, Section 4 ( h )  
(5) (D), "an interlocutory question which must be 
certified to the appointing authority for his decision 
because the disposition of the motion would affect a 
termination of the proceedings." We would like to know 
what you all think those words mean. Any questions? 

P (Ltcol 0 No, sir. 
DC (LtCol Shaffer): No, sir. 

PO: Counsel for both sides understand the protecLed 
inrormation provisions of MCO-l? 

oc (i~,ttCcl Shaffer): Yes, sir. 

PO: You understand that you got to tell me as soon as possible 
if you are going to offer stuff like that so I can close 
the proceedings? 

P (LtCol Yes, sir. 

DC (LtCol Shaffer): Yes, sir. 

PO: Any issue relatinq to protectlon of witnesses that we yot 
to tdke i.p? 

P ( i , x ~ o l  No, sir. 



DC (LtCol Shafferj: No, sir. 

PO: And both sides understand that we got a duty to protect 
witnesses so you both have to tell me about any concerns 
in that regard? 

P (LtCol - Yes, sir. 
DC (LtCol Shaffer): Yes, sir. 

PO: And if possible please make sure, Colonel Shaffer, that -- 
I don't know what e-mail address you will be usinq for 
commission matters -- please provide that to all 
concerned as soon as you know. 

DC (LtCoi Shaffer) : I wi1.i do that, sir. 

PO: Thank you. Okay, members we are going to be going through 
voir dire at a later date. I will be giving you 
instructions then. 

Right now, what I am going to teil you is, two things: 
don't discuss the case with anyone; and always the most 
irnportanl instruction in any case, we are qoinq to 
decide this case solely on the evidence we receive in 
this courtroom and the law that is presented to us and 
that 1 instruct you upon in this commission room. Any 
questions? Apparently not. 

Anything further from either side before we recess? 

P !LtCoi 0 No, sir. 
DC (LtCol Shaffer) : No, sir. 

PO: Flcmbers? Apparently not 

The court is in recess. 

The Commiss.ions Hearing recessed at 1030, 27 August 2004 
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FOR OFFICIAL USE ONLY 

No. 040002 

U N I T E D  S T A T E S  ) 
) 

v. ) 
) Military Commission Members 

IBRAHIM AHMED MAHMOUD AL QOSI ) 
M a  Mohammed Salih Ahmed ) 
&a ~ b u   hoba ah a1 Sudani ) JUN 28  i;;, 

\ 

The following officers are appointed to serve as a Military Commission for the purpose 
trying any and all charges referred for trial in the above-styled case. The Military Commission 
will meet at such times and places as directed by the Appointing Authority or the Presiding 
Officer. Each member of the Military Commission will serve until relieved by proper authority 

In the event of incapacity, resignation, or removal of a member who has not been 
designated as the Presiding Officer, the alternate member is automatically appointed as a 
member. 

Colonel Peter E. Brownback, 111, USA (Retired). Presiding Officer - 
Colonel 
Coloncl 
Cvlonc 

L~eulenant Colonel 

John D. Altenburg, Jr. u 
Appointing Authority 
for Military Commissions 

Review Exhlbit 
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- 
Of FlCE CF THE 

Srr?T':'r.. . 
THE WHITE HOUSE C. . !  . ' "i'iEHSE 

TO THE SECRETARY OF DEFENSE: 

Based on the informstion available to me &am all saurcu, including thc fachul summary 
from the Department of Defeare Criminal Snvestigation T a ~ k  Farce datcd June 24.2003 
and fawarded to me by the Deputy Sammy of Defense by letter dated July 1,2003; 

Pumunnt to the Militmy Orda of November 13,2001 on "Detention, Treatment, and 
Trial of Certain No~Citizens in the War Apinrt Tmnsm"; 

In w r d e n a  with the Constitution md coasistmt with the lrwa of the United ~mtea, 
including the Authorization for Use of Military Force Joint Rssolutim (Public LAW 107- 
40): 

I, GEORGE W. BUSH, as President of the United Stam and Commmdcr in Chief of the 
Anmd Force8 of the Unitcd Sotea, honcby DETE- fm the Unitcd Statw of 
Amcricr that in relation to lbrahim Ahmed M h o u d  al Qwi, hparbnent of Defense 
Intanmcrrr Scrid No. US9YM-00054DP. wbo is not a Unitcd Stow citizen; 

(1) There is rea~rm to believe that he, at the nlevant timu: 
(6) i s  or wu.a mcmba of the orgeniub known as .1 QaiQ; , 

(b) ham engaged in, aided or .bctlc4 or c o n q i d  to commit, acts of intcnutional 
tamrism, or acts in prsguation therefor, that have caused, threaten to case.  or 
have er thdx aim to cruse, iqjury to or adverse effatl  on the United Sutm, irJ 
citizen#, national ~owity ,  fomm policy, ar cwnomK at 

(c) has knowingly harbored one or more individuals &cribed in subparagrrphs 
(3 or @) above. 

(2) It is in the intRcst of the United Stbtw that he be subject to the Military Order of 
Navmbcx 13,2001. 

bahim Ahmd Mahmoud a1 

~ E E U I ~ S ~ P I P ~  W 
--cIn"-=a', -FpOS 
aeU651~eb 00: awpo+ 2_ 
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PROTECTIVE ORDER 
FOR OFFlCIAL USE ONLY 

UNITED STATES v. [BRAHIM AHMED MAHOUD AL QOSl 

PROTECTIVE ORDER: Full Names of Interpreters and Translaton and Interpretcrs on the 
Record 

I 'Tne Presiding Office is in receipt o f a  conlmunicarion from h c  Program Manager of'the 
(relevant ponions pasted bclow.) ' T h e p r o v i d c s  
transGorlinte5reter g r  Comiission trials. In that communication, the Program Manager 
requests that only the first name o t rans la tor l in te rpre te r  be spoken in open session, and that 
their full names be omitted for security reasons on behalf of the translatorlinterpreter. 

2. 1 direct that the full names o~translator l interpreter  not be spoken on the record unless 
directed otherwise. 

3. To ensure that the written record is complcte with respect to the identity of the 
translatorlinterpreter, the Prosecutor will hand the translatorlinterpreter a piece of paper with the 
name of the translatorlinterpreter asking if their full name is written correctly on the paper. The 
witness will then be swam in accordance with the trial guide. The paper with the full name will 
be marked as a Review Exhibit. 

PETER E. BROWNRACK, 111 
COL, JA, USA 
Presiding Officer 

From: 
Sent' Wcdneda August 18. 2004 10:50 
T o : h C W 2 ,  DaD OGC 
Subject: RE; addresses - 
One of the tnterpreters ha0 lhe following quesllans: 

f every mterpreter would nave hfs Dwn prtvate sleeping quarfers or lt wlll be more than we person ,n a roam or tent etc 
f pages hsndllng those Cases they call the Interpreters lull name or place the lnterprPten full name on the record 7 and ,f that a 
the case can they use lust each interprelers first name only thls m lust a safety measure because we are someltmes lookea as 
lraolors ov those ouvs slnce we are helmno or worklna for the U S  oovernmem and bf lhelr 1s an extra safeti measure that I ran . - 
take to pioted m;sk~fand my family 

- 

Review Exhibits 1-13
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MEMORANDUM FOR COMMANDE 

LIEUTENANT COLONEL 
MAJOR 

USNR 
CAPTAIN SAFR 

SUBJECT: Detailed Prosecutors 

Consistent with my authority as Chief Prosecutor and the provisions of Sections 4B(2) of 
Military Commission Order No. 1, dated March 21,2002, and Section 3B(9) of Military 
Commission Insmction No. 3, dated April 30,2003, the above named counsel are detailed and 
designated as follows: 

Detailed Assistant Prosecuton: Lieut~lant ~ o l o n e ~ p t a i n -  

United States v. a1 OoSi 
Detailed Prosecutor: Lieutenant Colonel 
Detailed Assistant Promutors: 

United States v. Hamdan 
Detailed Prosecutor: Commander 
Detailed Assistant Prosecutors! 

united States v. Hicb 
Detailed Prosecutor: Lieutenant 
Detailed Assistant Prosecutors: Major 

$@ RO ERT SWANN !ib 
Colonel, U.S. Army 
Chief Prosecutor 
Office of Military Commissions 

CC: 

3- Review Exhiblt - 
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DEPARTMENT OF DEFENSE 
OFFICE OF GENERAL COUNSEL 

1 6 0 0  DEFENSE PENTAGON 
WASHINGTON, DC 2 0 3 0 1  - 1 6 0 0  

3 February 2004  

MEMORANDUM DETAILING DEFENSE COUNSEL 

M: LIEUTENANT COLONEL SHARON SHAFFER 

SUBJECT: DETAILING LETTER REGARDING MILITARY COMMISSION 
PROCEEDINGS OF IBRAHIM AHMED MAHMOUD AL QOSI 

Pursuant to the authority granted to me by my appointment as 
Chief Defense Counsel; Sections 4C and 5D of Military Order No. 
1 ,  dated March 2 1 ,  2 0 0 2 ;  and Section 388 of Military Commission 
Instruction No. 4, dated April 3 0 ,  2 0 0 3 ,  you are hereby detailed 
as Military Counsel for all matters relating to Military 
Commission proceedings involving Ibrahim Ahmed Mahmoud a1 Qosi. 
Your appointment exists until such time any findings and 
sentence become final as defined in Section 6 ( H ) ( Z )  of Military 
Commission Order No. 1 unless you are excused from representing 
Mr. a1 Qosi by me or my successor. 

In your representation of Mr. a1 Qosi, you are directed to 
review and comply with the Presidential Military Order of 
November 1 3 ,  2 0 0 1 ,  "Detention, the Treatment, and Trial of 
Certain Non-Citizens in the War Against Terrorism," (66 FR 
5 7 8 3 3 ) ;  Military Commission Orders No. 1 and 2 and Military 
Commission Instructions 1 through 9 and all Supplementary 
Regulations and Instructions issued in accordance therewith. 
Specifically, you are directed to ensure that your conduct and 
activities are consistent with the prescriptions and 
proscriptions specified in Section I1 oE the Affidavit And 
Agreement By Civilian Defense Counsel at Appendix B to Military 
Instruction No. 5. 

You are directed to inform Mr. a1 Qosi of his rights before a 
Military Commission. In the event that Mr. a1 Qosi chooses to 
exercise his rights to Selected Military Counsel or his right to 
Civilian Defense Counsel at his own expense, you shall inform me 
as soon as ~ossible. 

A 

In the event that you become aware of a conflict of interest 
arising from the representation of Mr. a1 Qosi before a Military 
Commission, you shall immediately inform me of the nature and 
facts concerning such conflict. You should be aware that in 
addition to your State Bar and Service Rules of Professional 
Conduct that by virtue of your appointment to the Office of 
Military Commissions you will be attached to the Defense Legal 

0: 
Review Exhibits 1-13
Aug. 27, 2004 Session
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Services Agency and will be subject to professional supervision 
by the Department of Defense General Counsel. 

You are directed to inform me of all requirements for personnel, 
office space, equipment, and supplies necessary for preparation 
of the defense of Mr. a1 Qosi. 

Chief Defense Counsel 
Office of Military Commissions 

CC: 
General Hemingway - 

Review Exhibits 1-13
Aug. 27, 2004 Session
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DEPARTMENT OF DEFENSE 
OFFICE OF THE CHIEF DEFENSE COUNSEL 

OFFICE OF MILITARY COMMISSIONS 

February 1 1,2004 

MEMORANDUM FOR COLONEL GUNii 

FROM: Lt Colonel Sharon A. Shaffer 

SUBJECT: Request for Appointment of Assistant Detailed Defense Counsel - United S t a w  
Ibrahim A S M a h m o u d  a1 Qosi 

I .  Pursuant to Military Commission Instruction (MCI) No. 4, paragraph 3B(8)a, 1 request 
that C a p t a i n b e  appointed as Assistant Detailed Defense Counsel and a 
member of the Defense Team in my representation of Ibrahim Ahmed Mahmoud a1 Qosi 
in any military commission proceedings. I anticipate this to be a fully litigated case, with 
many complex motions. 

2. I had the pleasure of recruiting ~ a ~ t a i n l n t o  the Judge Advocate General's Corps 
back in 1996, when she was an ROTC cadet at Florida State University. After entering 
active duty in 1999, c a p t a i n w a s  assigned to the Office of the Staff Judge Advocate 
at Eglin Air Force Base, Florida. Needless to say, she hit the ground running, 
successfully prosccuting 13 cases. Because of her great litigation skills. she was the Staff 
Judge Advocate's by-name choice to become the Area Defense Counsel (AL)C). While 
an ADC. ~ a ~ t a i n m d e f e n d e d  clients in 31 courts-martial and left that position with a 
vcry impressive record (see attached biography). Because of her rccord as an ADC, she 
was selected to her current position as a Circuit Defense Counsel for the Eastern Judicial 
Circuit, Bolling Air Force Base, Washington, D.C. 

3. While I had the privilege of recruiting c a p t a i n i n t o  the Air Force, I also had a 
unique. opportunity to personally observe her litigation skills in court. As a former Circuit 
Military Judge, l presided over many courts-martial in which c a p t a i n a s  either the 
prosecutor or defense counsel. I was greatly impressed by her professionalism, case 
preparation, and courtroom demeanor. Her demonstrated talent clearly belies her short 
time in the service. 

4. In a nutshell, c a p t a i n h a s  tried a total of 60 courts-martial, to include a 
murder case. With her current position as a Circuit Defense Counsel, she could easily be 
detailed to Mr. al Qosi's case and assist me on a TDY basis without leaving her current 
position. She also understands that as the commission process kicks off, her 
representation of Mr. al Qosi would be her primary duty. Her chain of command is also 
supportive and recognizes the importance of this opportunity. 

Rwkw Exhibit 7 
Review Exhibits 1-13
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5. 1 have attached a copy of captai- biography and officer performance reports for 
your review. .f , 

Sharon A.  Shaffer, Lt Colonel: USAF 
Deputy Chief Defense Counsel 
Office of Military Commissions 

Review Exhibits 1-13
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XEUBEN LOUIS. SSGT, USAP 1 

TRAVELING BY PRIVATELY OWNED 
N L T 0 4 0 7 3 1  CONVEYANCE 0 0 0 

1s. AUTHORITY FOR CCTVL 
I 

OUTBOUND ASSICNW3JTS 

WASAWGTON n.c:. 2033GlOLC 

U. SIGNATURE E 

7. TOY ENROUTE 

I 

16. HOMEBASING/FOLLOW-ON ASSIGMENT(JOCIU~~ AAN. GPAS. -d RNLTDJ 

&Ti, USAF 

I B90. MAY 95 (pc-et cvnputer ~ e . ~ , ~ t . d j  PREVIOUS EDITION IS OBSO 

L 
AF FORM 
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Message 

I . . I 

Page 10 of 1 1 

I COL Gunn, 

I 

I Please take appropriate actions to determine whether LTC Shaffer will be allowed to 
perform her duties as defense counsel - a  duty whlch she was detailed to prior to her 
assumption of her current duties. Advise me of your determination as soon as poss~ble. 

I If, as LTC Shaffer states below, "I respectfully will not be able to continue any work on 
the case at this time.", then it would appear that Al Qosi has no one representing hlm at 
this time. If I am mistaken, please so advise me. 

I 
There appear to me to be several solutions to this problem: 1 feel certain you wili find ( the one which is best for Al Qosi. 

I 
I Peter E. Brownback Ill 

( COL. JA 

[ Presiding Officer 

( ----- Original Message 

( From: Shaffei,.Sbaron,nLTLDeDXGC 
I To: 'Pete Brownbaa: 

I cc: Glr_?un-Wn,~Co!. DoD OGC : Swann, Robert. COL, DoPOGC ;- 
L I C o l L ~ D  O.% ; 

I Sent: Thursday. Juiy 29,2004 10:19 AM 

I Subject: RE. Counsel for Al Qosi 

Good morning, sir. As you may already know, I have been officially PCS'd into my new 
assignment as Deputy to the Air Force Chief Trial Judge. Concerning the status of my 
clienSs case, you are correct in that I have not been released and substitute counsel has 
not been appo~nted. I also understand that you expect me to conlinue to work on the 
case and comply with deadlines you have set for motions, docket~ng, etc. 

I 
While I understand your direction in thls matter. I respectfu\ly will not be able to continue 
any work on the case at lhis timc. Under the Air Force Uniform Code of .Judicial 
Conduct for Military Trial and Appellate Judges, Canon 4, a judge shall no1 practice law. 
Therefore, I do not believe that I am able to ethically cont~nue work on the case unless 
and/or until I receive further guidance from my current superiors, 

( Sharori A. Shaffer. Lt Colonel. USAF 

1 Deputy to the Air Force Chief Trial Judge 

I .--.. Original Message--- 

Review Exhibits 1-13
Aug. 27, 2004 Session
Page 12 of 24



. 
Message 

, . .L . . . , , 

Page I of 11 

Shaffer Sharon LTC AFLSAlJAJT 
~ . . . ........ ~. -- 

From: C O I  AFLSNJAJT 
Sent: Monday, August 09,2004 9.51 AM 

To: Shaffer Sharon LTC AFLSNJAJT 
Subject: FW: Counsel for Al Qosi 

FYI 
-----Original Mes~ge----- 
From: Pete Brownback rrnailto:abnmiQcfl.rr.coml 

Memorandum for Chief Defense Counsel, Chief Government Counsel 

1 .  1 find, that though ofiicially represented by LtCol Shaffer, Mr. Al Qosi is not presently filnctiondly 
represented by counsel. 1 make this finding aware that: 

a. LtCol Shaffer has been properly detailed to represent Mr. Al Qosi. 
b. LtCol Shaffer has formed an attorney-client relationship with Mr. Al Qosi, 
c. LtCol Shaffer has met with Mr. Al Qosi, 
d. LtCol Shaffer has conducted overseas travel on Mr. A1 Qosi's behalf and has performed legal 

rcsearch on his behalf. 
e. LtCol Shaffer has not been relieved from her representation of Mr. A1 Qosi by the Chief 

Defense Counsel or the Presiding Officer and has not been released by Mr. A1 Qosi. 
f 1,tCol Shaffer has stated in an email, Subject: Re: Counsel for Al Qosi, l0:19AM, 19 July 

2004: 

While I understand your direction in this matter, l respectfully will not be able to continue 
any work on the case at this time. Under the Air Force Uniform Code of Judiclal Conduct for 
Military Trial and Appellate Judges, Canon 4, a judgeshall not practice law. Therefore, I do not 
believe that I am able to ethically continue work on the case unless andlor until I receive further 
guidance from my current superiors. 

g. The Presiding Officer does not believe that he has the authority to order the Uniled States Air 
Force to resolve this situation. 

My findings concerning oti'icially. but not functionally, represented are spec~fically based upon the 
above Fdctors. A person who will not work on a case is not representing the client, regardless of any 
other factors. What LtCol Shaffer should or should not do is irrelevant to my findings or the case of Al 
Qosi. The f a c ~  that she is not representing him, and no one else is representing him, is key. 

2. Accordingly, the tiines and dates imposed by Memoranda or other directives from the Presidina 
Officer on the defense in the case of US v. Ai Qosi are herby suspended until representation is 
reestablished. The requirements for the Prosecution to provide notice of n~otions and niotions is 
likewise suspended. 
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.. 
Message Pzge2of 11 

3 .  A t  this time, the Presiding Officer does not intend to have Mr. Al Qosi brought before thc initial 
session o f  the conlmission during the week o f23  August 2004, because his detailed counsel w i l l  not 
represent him, and there is no other counsel detailed. The Appointing Authority may, o f  course, in his 
discretion direct that Mr.  A l  Qosi come before the commission to clarify or determine the status o f  his 
representation o n  the record. If the Appointing Authority intends to have Mr. A l  Qosi come hefore the 
Commission during the week o f  23 August 2004, the Presiding Officer hereby directs (UP MCO # 1. 
para 6A(S)) t l~ i l t  1,tCol Sl~affer be present for the session. 

4. If LtCol  Shaffer were to be allowed by competent authority to either a) represent Mr. A1 Qosi or b) 
meet with Mr. Al  Qosi in an attempt to get h im to release her from represeotation. that would be a step 
forward in the resolution of this matter. 

Peter E. Brownback 111 
COL. JA 
Presiding Officer 

n. 

Senl: Thursaat. Araus: 05.2004 3 10 PM 
Subject: RE: counsel for AI Qosi 

'Thank you for your input. COL Brownback is out today and I will pass to him for a decision. 

m 
-----Original Message----- 
From: ~ t C o l ,  DoD OGC [mailto:brubakek@dodgc.osd.mil] 
Sent: Thursday, August 05, 2004 2:59 PM 
To: - 
Cc Gunn, Will, Col, DoD OGC; Swann, Robert, 

Subject: RE: Counsel for Al Qosi 

Sir: 

In response to the Presiding Officer's proposed instructions regarding Mr. al Qosi's representat~on, we provide the 
following: 

1. I find, though nominally represented, Mr. Al Qosi is not presently functionally represented by counsel. 

The Prosecution's view is that Lt Coi Shaffer does not just nominally represent Mr. al Qosi. She has been 
properly detailed lo represent Mr al Qosi, has met with him and formed an attorney-client relationship, has 
conducted extensive overseas travel on his behalf, and has not been properly relieved (as she has indicated 
herself). Therefore, she continues to have an obligation to represent Mr al Qos~, not just nominally, but 
functionaily. unless and until properiy relieved. 

2. Accordingly, the times and dates imposed by Memoranda or other directiv-ips 10 
Officer on the defense in the case of US v. Al Qosi are hereby suspended until representation is 
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Message 

1. I 

Page 1 of 1 

Shaffer Sharon LTC AFLSAlJAJT 
-- - - ..-.. ...-- " ..I*. _ _  , ,  , __ 

From: Gunn. Will. Col. DoD OGC 

Sent: Tuesday. August 17,2004 3'29 PM 

To: Shaffer Sharon LTc- 

Subject: FW Al Qosi Hearing scheduled 

Sharon. FYI 

Col Will A. Gunn 
CPief Defense Counsel 

----Original Message----- 
From: T C ,  DoD OGC 
Sent: Tuesday, August 17, 2004 12:28 
To: 'Pete Arovvnhark' . - . . . - - . - . - - -. . 
CC: Gunn, Will, Col, DoD OGC; Swann, Robert, COL, DoD OGC; 

Akenburg, John, Mr, DoD OGC; Hemingway, Thomas, BG, OoD OGC 
Subject: Hearing schedule 

The Appointing Authority directs that a hearing in the case of US vs al Qosi be held during the period of 23-27 
AUG 04. You m y  schedule the hearing within thattimefram. 
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DEPARTMENTOF THE AIR FORCE 
AIR FORCE LEGAL SERVICES AGENCY 

MEMORANDUM FOR MILITARY COMMISSION 19 Aug 04 

SUBJECT: Status of Lt Col Sharon A. Shaffer 

1. I have been advised that Lt Col Sharon Shaffer has been directed to appear before the Military 
Commission regarding the case of Mr. Ibrahim Ahmed Mahmoud al Qosi. 1 am her direct 
supervisor. Currently, Lt Col Shaffa is assigned to my ofice as the Deputy Chief Trial Judge. 
She has been so assigned since 31 July 04. Since her arrival, Lt Col Shaffer has been performing 
in the capacity of Deputy Chief Trial Judge. At this point, however, she has not been certified by 
The Judge Advocate General, under Article 26, UCUT, pending resolution of her request to 
withdraw fiom representation of Mr. a1 Qosi. 

2. I have given Lt Col Shaffer permission to travel and appear before. the Military Commission 
in order to advise the Commission of the pendency of her request to withdraw as Defense 
Counsel for Mr. A1 Qosi. U Col Shaffer has pressing duties in my office, however, I do 
understand the importance of her limited appearance before. the Commission to address this 
single issue. 

Chief Trial Judge 

Attach: PCS Orders 
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UNITED STATES OF AMERICA ) 
) 

V. ) 
) CHARGE: 

IRRAHIM AHMED MAHMOUD AL QOSI ) CONSPIRACY 
a/k/a Mohammed Salih Ahmed ) 
aWa Abu Khobaib al Sudani ) ~- 

JURISDICTION 

I .  Jurisdiction for this Mi l i t a j  Commission is based on the President's determination of 
July 3,2003 that Ibrahim Ahmed Mahmoud al Qosi (&a Mohammed Salih Ahmed, 
a/k/a Ahu Khobaib a1 Sudani, hereinafter "a1 Qosi") is subject to his Military Order of 
November 13,200 1. 

2. Al Qosi's charged conduct is triable by a military commission 

GENERAL ALLEGATIONS 

3. Al Qaida ("the Base"), was founded by Usama bin Laden and others in or about 1989 
for the purpose of opposing cerlain governments and officials with force and 
violence. 

4. Usama bin Laden is recognizsd as the emir (prince or leader) o ra l  Qaida 

5. A purpose or goal of al Qaida, as stated by Usama bin Laden and other al Qaida 
leaders, is to support violent attacks against property and nationals (both military and 
civilian) of the United States and other countries for the purpose of, inter alia, forcing 
the United States to withdraw its forces kern the Arabian Peninsula and in retaliation 
for U.S. support of Israel. 

6. Egyptian Islamic Jihad (EU), under the leadership of Dr. Ayman a1 Zawahiri, worked 
closely withal Qaida, starting as early as 1989 through 1998, when EU formally 
merged withal Qaida. Until the merger, a main focus of EU was the 
assassination of the President of Egypc Hosni Mubarak, and the estabhshmcnt of a 
state in Egypt governed according to EU's own interpretation of Islam. It also 
advocated violent opposition to the United States, in part, for its support for the 
Government of Egypt. 

7. Al Qaida operations and activities are directed by a shura (consultation) council 
cornposed of committees, including: political committee; military committee; 
security committee; finance committee; media committee; and religiousflegal 
committee. 

Revlow Exhibit 13 
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8. Between 1989 and 200 I, a! Qaida established training camps, guest houses, and 
business operations in Afghanistan, Pakistan. and other countries for the purpose of 
training and supporting violent attacks against property and nationals (both military 
and civilian) of the United States and olher countries. 

9. In 1992 and 1993, al Qaida supported violent opposition of U.S. property and 
nationals by, among other things, transporting personnel, weapons, explosives, and 
ammunition to Yemen, Saudi Arabia, Somalia, and other cauntries. 

10. In August 1996, Usama bin Laden issued a public "Declaration o/Jihad Against the 
Americans," in which he called for the murder of U.S. military pmonnel serving on 
the Arabian peninsula. 

1 1. In February 1998, Usama bin Laden, Ayman al Zawahiri, and others, under the 
banner of "International Islamic Front for Fighting Jews and Crusaders," issued a 
jatwa (purported religious ruling) requiring all Muslims able to do so to kill 
Americans - whether civilian or military - anywhere they can be found and to 
"plunder their money." 

12. On or about May 29, 1998, Usama bin Laden issued a statement entitled "The 
Nuclear Bomb of Islam," under the banner of the "International Islamic Front for 
Fighting Jews and Crusaders," in which he stated that "it is the duty of the Muslims to 
prepare as much force as possible to terrorize thc enemics of God." 

13. Since 1989 members and associates of a1 Qaida, known and unknown, have canied 
out numerous terrorist attacks, including, but not limited to: the attacks against the 
American Embassies in Kenya and Tanzania in August 1998; the attack against the 
USS COLE in October 2000; and the attacks on the United States on September 11, 
2001. 

CHARGE: CONSPIRACY 

14. lbrahim Ahmed Mahmoud a1 Qosi ( M a  Mohammed Salih Ahmed, W a  Abu 
Khobaib al Sudani, hereinafter "a1 Qosi"), in Afghanistan, Pakistan, the Sudan, 
Ethiopia, Yemen, and other countries, h m  on or about June 1989 to on or about 
Dccember 2001, willfully and knowingly joined an enterprise of persons who shared 
a comnon criminal purpose and conspired and agreed with Usama bin Laden, Saif al 
Adel, Dr. Ayman al Zawahiri ( W a  "the Doctor"), Abu Obeidah al Banshiri, 
Muhammad Atef ( W a  Abu Hafs a1 Masri, hereinafter "Abu Hafs"), Sheikh Sayeed 
a1 Masri, Mohammed Suliman a1 Nalfi, Jamal Ahmed Mohammed al Fadl, Salem 
Ahmed Salem Hamdan ( W a  Saqr al Jadawi, hereinafter "Hamdan"), and other 
members and associates of the a1 Qaida organization, known and unknown, to commit 
the following offenses triable by military commission: attacking civilians; attacking 
civilian objects; murder by an unprivileged belligerent; destruction of property by an 
unprivileged belligerent; and terrorism, said conduct being in the context of and 
associated with armed conflict. 

I Page Z of- 
2 

RE 13 
Review Exhibits 1-13
Aug. 27, 2004 Session
Page 18 of 24



IS. In furtherance of this enterprise and conspiracy, al Qosi and other members of a1 
Qaida committed the following overt acts: 

a. In 1989, while in the Sudan, a1 Qosi, afier learning the nature and purpose 
of al Qaida, became a member and remained a member of a1 Qaida until 
his capture in December 2001. 

b. From about June 1989 to about October 1990, in his capacity as an al 
Qaida member, a1 Qosi passed information between members of tmorist 
cells operating within the Sudan and provided logistical support such as 
food, shelter and clothing for members of these tmorist cells. 

c. In or about October 1990, a1 Qaida member Mohammed Suliman al Nalfi 
arranged for and paid, using al Qaida funds, al Qosi's travel Corn the 
Sudan into Afghanistan. 

d. In Afghanistan, around late 1990 to early 1991, al Qosi attended and 
completed thc al Famuq camp, a training camp sponsored by al Qaida. 
Lasting approximately 45 days, his training included, among other things, 
physical training, military tactics, and wcapons instruction and firing on a 
variety of individual and crew-sewed weapons. 

e. In or about September 1991, after participating for a period of time in the 
fighting in Afghanistan, al Qosi assumed a position as an accountant in al 
Qaida's Meldabh a1 Muhassiba (accounting offlcc) in Pshawar,  Pakistan. 
He assumed the position of deputy chief financial officer, reporting 
directly to Sheikh Sayeed al Masri, chief financial officer and leader of al 
Qaida's financecommittee. Due to his accounting background, al Qosi 
was put in charge of managingdonated money from non-governmental 
and charitable organizations and distributing it for salaries, travel, and 
support of a1 Qaida members, trainingcsmps, operations, and other al 
Qaida expenses. 

f. From about 1992 through about 1995, al Qosi worked in "Taba Investment 
Company" paha)  in the Sudan as an awuntan t  and treasurer. Usama bin 
Laden established Taba as one of a wries of businesses ~ntended to 
provide income to a1 Qaida for its training and operations, and to provide 
cover for the procurement of explosives, weapons and chemicals. Among 
other activities, al Qosi signed checks on behalf of Usama bin Laden, 
exchanged money on the black market from Sudanese currency to U.S. 
dollars, and couriered money on behalf of a1 Qaida. 

g. From around 1991 to around 1994, a1 Qosi assisted in loading and 
transporting explosives, weapons, and ammunition within and outside of 
the Sudan. 
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h. In 1994, after a failed assassination attempt o f  Usama bin Laden in 
Khartoum, Sudan, Usama bin Laden handpicked at Qosi to serve as a 
member of his newly formed "bodyguard" force. 

i. In 1995, while still in the Sudan, al Qosi requested and received 
permission from Usama bin Laden to travel to Chechnya to fight alongside 
other lslamicmilitants against the Russians. Usama bin Laden financed al 
Qosi's trip to and from Chechnya. 

j. In 1996, al Qosi departed Chechnya and sought out Usama bin Laden. Al 
Qosi located and rejoined Usama bin Laden in the Tora Bora Mountains, 
Afghanistan. Along with Usama bin Laden and his entourage, al Qosi 
moved to the "Star of Jihad" compound in Jalalabad, Afghanistan, where 
al Qosi assisted in logistical supporl of the compound. This compound 
eventually moved to Qandahar, Afghanistan. 

k. From about 1996 until his capture in December 2001, al Qosi served as 
one of Usama bin Laden's bodyguards and drivers. When Usama bin 
Laden traveled, A1 Qosi and others in the bodyguard detachment 
accompanied him. A1 Qosi remained anned, providing Usama bin Laden 
with physical protection, and was a driver for the canvan of vehicles used 
to transport Usama bin Laden, occasionally driving Usama bin Laden 
himself. Additionally, al Qosi was responsible for the supplies and 
cooking for the detachment. 

1. Afler being placed on alert by Usama bin Laden in the weeks just before 
the attacks on the U.S. of September 11,2001, al Qosi assisted Usama bin 
Laden and other a1 Qaida members in mobilizing and evacuating from 
Qandahar. Al Qosi remained with and assisted Usama bin Laden and other 
nl Qaida leaders before, during, and aRer the attacks of September 11, 
200 1. 
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