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The Commissions Hearing was called to order at 0930,
27 August 2004.

PO: This military commission is called to order.

AP (1stLt XXXX): This military commission is convened by
Appointing Order Number 04-002, dated 28 June --

DC (LtCol Shaffer): Counsel -- sir, 1T I may correct
counsel. It is 04-0002, just to make sure we have
an accurate record.

AP (1stLt XXXX): Appointing Order Number 04-0002 dated
28 June 2004; copies of which have been furnished
to the members of the commission, counsel, and the
accused and which will be marked as Review Exhibit
1 and attached to the record. The Presidential
determination that the accused may be subject to
trial by military commission has been marked as
Review Exhibit 2 for inclusion in the record. At
this time I am providing a copy of-Review Exhibits
1 and 2 to the bailiff to be-provided to the court.

The charges have been properly approved by the
appointing authority and referred to this
commission for trial. . The prosecution caused a
copy of the charge in English and Arabic, the
accused®s native language, to be served on the
accused on 12 August 2004. The prosecution is
ready to proceed In the commission trial of United
States v. lbrahim Ahmed Mahmoud al Qosi. The
accused, commission-members, and alternate
commission member, named in the appointing order
and detailed to _this commission are present. All
detailed counsel are present. Gunnery Sergeant XXXX
has been detailed reporter for this

commission_and has been previously sworn.

Security personnel have been detailed for this
commission and have been previously sworn. The
interpreters have been detailed for this commission
and have been previously sworn. The full names of
the iInterpreters who are providing Interpretation
for today"s hearing are contained in Review Exhibit



3, a copy of which has been previously provided to
the defense and the reporters for inclusion in the
record.

PO: Previously marked, shown to counsel, and signed is
RE 4, the protective order, concerning the identity
of the translators. 1 have been designated as the
presiding officer of this military commission by
the appointing authority and have previously been
sworn. The other members of the commission and
alternate member will now be sworn.

The members were sworn.
The commission is assembled.

Prosecution, defense, let me discuss the duties of
the commission translators. The duty of-a
translator is to provide an accurate translation of
everything that is said. These duties-are
mechanical to only translate the words spoken. It
IS not the duty of the translator to explain, to
repeat questions, or to clarify or summarize. So
iIT a witness or the accused said | did not
understand the question, that.is the answer the
translator would provide and the translator would
not attempt to explain. « Even i1f the translator is
certain that someone misspoke, said something
wrong, the translator as obligated to provide the
answer given because ‘the translator is only to
translate the words spoken and not to explain or
correct errors. AM of us can assist the
translator in performing this function by speaking
clearly, loudly, in short bursts, and giving an
opportunity for the question to be translated
before following up.

Does the accused, or either side, have any
questions?

P (LtCol XXXX): No, sir.

DC (LtCol Shaffer): No, sir.



PO: Does your client have any questions?

DC (LtCol Shaffer): No, sir.

PO: Before continuing with preliminary matters, let"s
talk about your client®"s need for an interpreter,

or translator.

Mr. al Qosi, do you understand and speak English?

ACC: ! speak a little English but I am need for an
interpreter.

PO: What language do you speak, sir?

ACC: Arabic.

PO: As | said earlier, we have translators...-Do-you

understand the language they are speaking?

ACC: Yes.

PO: Before we proceed 1 note that Mr. al Qosi® clothing
Is provided by the United States. The government
IS responsible for his clothing not Mr. al Qosi.
Is that right, Colonel Shaffer?

DC (LtCol Shaffer): That"s right, sir.

PO: Is that right, Colonel XXXX?

P (LtCol XXXX): Yes, sSir:

PO: Trial, tell me about your team?

P (LtCol XXXX): “Gentlemen, 1 am Lieutenant Colonel XXXX.
Along-with _Lieutenant XXXX, U.S. Navy, and First
Lieutenant XXXX U.S. Alr Force. We have been detailed
to the military commission by the chief prosecutor.

PO: I note again for the record when 1 make hand signs

at counsel, members, or the accused 1 am telling
them to slow down. Carry on, please.



P (LtCol XXXX): All members of the prosecution are

PO:

ACC:

PO:

ACC:

qualified under Military Commission Order Number 1,
Paragraph 4(B) and have previously been sworn. No
members of the prosecution have acted in any manner
which might tend to disqualify us In this
proceeding. The detailing document is now being
marked as Review Exhibit 5 and 1s being provided to
the bailiff. We would note that the detailing
document refers to First Lieutenant XXXX as a
captain; but at present he i1s, In fact, a first
lieutenant.

Okay. Mr. al Qosi, 1 want to talk to you about
your rights to counsel. Currently, pursuant to
Military Commission Order 1, you are represented by
Lieutenant Colonel Shaffer. She i1s your detailed
defense counsel. She i1s provided to you-at-no
expense. You may request another military lawyer
to represent you. |If the person. you reguest 1is
reasonably available, he or she would be appointed
to represent you free of charge. If you get your
requested lawyer, normally your-detailed counsel,
Lieutenant Colonel Shaffer, would be excused.
However, you could ask that she be allowed to stay
on the case. You may - also be represented by a
civilian lawyer. This lawyer would be at no
expense to United . States Government. She or he
would have to be“a United States citizen, certified
to practice law in the United States, eligible for
a secret clearance, and agree to comply with the
rules of the commission. |If a civilian lawyer
represents you, Colonel Shaffer will stay on the
case.

Do understand what I just said?
Yes.

Do.you have any questions about your rights to
counsel before this commission?

No, | do not.



PO:

ACC:

PO:

ACC:

PO:

ACC:

PO:

ACC:

PO:

Do you wish to be represented by Lieutenant Colonel
Shaffer?

Yes.

Do you wish to be represented by anyone else?

[No response]

Mr. al Qosi, 1 apologize for interrupting --

IT 1t is someone other than her, my answer is no;
but if 1t is someone who would assist her, the
answer 1S yes.

Thank you, Mr. al Qosi.

If someone would assist her, that would. be
something or a decision left up to-her.

Thank you, Mr. al Qosi.

Lieutenant Colonel Shaffer, I am.going to listen to
that as a request for assistant detailed counsel
and 1 presume that you will tell me about that
shortly.

DC (LtCol Shaffer): Yes, sir. -l would just make i1t clear

for the record that my client has left any requests
for assistant counsel up to me, his detailed
counsel.

Good morning, members, 1 am Lieutenant Colonel
Sharon _Shaffer; United States Air Force. 1 have
been detailed to this military commission by the
chief defense counsel. | am qualified under
MiTitary Commission Order Number 1, Paragraph 4(C)
and L have been previously sworn. | have not acted
In any .manner that might tend to disqualify me in
this proceeding. 1 have previously provided my
detailing documentation to the court reporter, 12
copies, and that should be marked as the next
review exhibit which I believe is Number 6.



Sir, if at this time if I might I would like to
detail my history of involvement in this commission
proceeding. As I mentioned | was detailed by the
chief defense counsel. That detailing occurred on
the 3" of February of this year. On the 11*'" of
February of this year, | sent a request, a by name
request, for appointment of an assistant defense
counsel to the chief defense counsel. That request
and copies have been previously provided to the
court reporter and should be marked as Review
Exhibit 7.

Somewhere in the chain of command that request was
denied. On the 23" of February of this year the
charge against my client in its original form was
preferred. On the 31°' of May of this year, | was
verbally informed by the assignments folks within
the Arr Force Judge Advocate General®s Corps that 1
was selected for reassignment and that-l would be
leaving my duties as the Deputy Chief Defense
Counsel in the Office of Military Commissions. On
the 28" of June of this year the charge against my
client was referred to a miblitary commission. On
the 14" of July, of this year, | received my
physical permanent change of station orders from
the Judge Advocate General™s Corps. These orders,
and copies, have been previously provided to the
court reporter and should be marked as Review
Exhibit 8.

On the 28%“of July; of this year, | reported in to
my new assignment. On the 29" of July, this year,
I sent _an e-mail to the presiding officer in the
military commissions, Colonel Brownback. |1 stated
in the e-mail that there was an ethical conflict
that-now existed and that 1 would have to suspend
all of my activities on the defense of Mr. al Qosi.
That e-mail, and copies, have been previously
provided to the court reporter and should be marked
as Review Exhibit 9.

On the 30" of July -- as part of my request and
suspending my activities on the case, on the 30" of



July, 1 sent a request to the Chief Defense Counsel
requesting to withdraw from Mr. al Qosi"s defense.
Based on the fact that I was being moved Into a new
full time position as the Deputy Chief Trial Judge
of the Air Force, a full time duty, and the fact
that 1 am the only resource on my defense team I
felt at the time that it was in Mr. al Qosi®s best
interest for me to request to withdraw.

I was also concerned that under my ethical rules as
a member of the Michigan bar, and under the Air
Force uniform rules of professional conduct, L felt
that Mr. al Qosi deserved conflict free counsel who
could devote full time to his case. 1 was also
concerned that with anticipation of once_ again
being certified as a judge that in accordance with
the Air Force Uniform Code of Judicial Conduct for
trial and appellate judges specifically Cannon
Four, that 1 would not ethically be _able to
practice law except for in the performance of my
judicial duties.

On the 6 of August of 2004, I received an e-mail
from the presiding officer Indicating that based on
my assertions and my new military duties that he
was hereby suspending‘all actions and deadlines in
my case. That e-mail has been previously provided,
with copies, to the court reporter and should be
marked as the next Review Exhibit 10, at this time.

On the 17% of August of this year I received e-mail
notification, via XXXX, through XXXX,

that the appointing authority directed a hearing iIn
Mr. al Qosi®s case. That e-mail, and copies, has
been previously provided to the court reporter and
should be marked as Review Exhibit 11.

On the 19" of August 1 travelled down to Guantanamo
Bay with a memorandum from my new supervisor, the
Air_Force Chief Trial Judge, authorizing me to
appear before the commission to place my pending
request to withdraw on the record. That
memorandum, and copies, have been previously
provided to the court reporter and should be marked



as Review Exhibit 12.

On the 25 of August this week, at approximately
1245, 1 received a telephone call from the Chief
Trial Judge of the Air Force. | was informed at
that time that while I remained In my new position
as the Air Force Deputy Chief Trial Judge I am now
given authority by the Judge Advocate General of
the Air Force to devote my full time and attention
to Mr. al Qosi®s defense. In addition to avoid the
ethical concerns under Cannon Four that I
previously mentioned I will not be certified as a
judge until such time as my representation of

Mr. al Qosi i1s complete.

The conflict in so far as my time and the conflict
as duties are concerned i1s now resolved. ' My own
issues with lack of resources to adequately-prepare
this case are not. Nonetheless, at _this time 1
hereby provide notice to the commission.and to the
chief defense counsel that | am withdrawing my
request to withdraw my representation-of Mr. al
Qosi. I would just state for the record as |
previously mentioned on the 11*".of February 1 did
request an assistant counsel that was denied. The
Issue regarding resources are still outstanding.

PO: Can we get -- we will get into the resources --
don®"t sit down -~ we will get to the resources in
just a second.

DC (LtCol Shaffer): “Yes, Sir.

PO: The other members of the commission are not as
familiar with the law as they are going to be
shortly. Would you agree, both you and Colonel XXXX
that for a lawyer the term "ethics'™ iIn connection
with her or his law license is of grave import?

(LtCol XXXX): Yes, sir.

DC (LtCol Shaffer): Absolutely, sir.

10



PO: A lawyer as a general rule who violates
professional ethics propounded either by the
service, the Air Force, or in your case the
Michigan state bar, can have her law license taken
away?

DC (LtCol Shaffer): | would agree with that, sir.
P (LtCol XXXX): Yes, sir.

PO: Thank you. We are still not going to hit the
resources yet. Colonel Shaffer, you were a trial
judge in a prior assignment; iIs that correct?

DC (LtCol Shaffer): Immediately prior to my duties as. the
Deputy Chief Defense Counsel from 2000 to 2003.

PO: Would you agree that being a trial judge-is-a great
job?

DC (LtCol Shaffer): It is.

PO: I will ask you: 1In all candor.do you want to be a
trial judge?

DC (LtCol Shaffer): Yes, sir.

PO: So you want this assignment that you are not going
to actually be able to take right now; right?

DC (LtCol Shaffer): Yes, sir.

PO: Is that In any way your desire to take up that
assignment _going to inhibit or hinder or any word
you want to.think of your zealous representation of
Mr. al Qosi?

DC (LtCol Shaffer): Not in any way, sir. 1 will provide
very zealous representation of Mr. al Qosi.

PO: Now, the members and 1 have looked at your table
and see that you don"t have an assistant. Have you
provided another request to Colonel Gunn for an
assistant?

11



DC (LtCol Shaffer): Request via e-mail and verbal requests,

PO:

sir. As the former Deputy Chief Defense Counsel
the resource issue within the office did not rest
exclusively with my team.

Members, 1If 1t sounded like 1 was saying that
Colonel Gunn, who i1s the Chief Defense Counsel, has
got a pot of defense counsel that he is holding iIn
XXXX hostage, | wasn"t saying that.

However, he i1s the one to whom she must first
forward the request.

DC (LtCol Shaffer): Sir, what I was trying to say is that

PO:

In my capacity as the deputy my concern in asking
for resource to the chief defense counsel was not
only on behalf of myself but on behalf of the other
defense teams that 1 supervised.

Okay. Anything else you want to. tell us about your
detailing history?

DC (LtCol Shaffer): No, sir.

PO:

Thank you. It appears that all personnel have the
requisite qualifications and that all personnel
have been sworn.

Trial, what is the charge sheet marked as?

P (LtCol XXXX): Sir, we will be up to -- this i1s marked

as RE 7 and will be--- 1 believe we are up to 13
now; is that right?

PO: Please attach it to the record as 13.

P (LtCol XXXX): 'k am handing a copy to the bailiff at
this time.

PO: Have you received a copy of the charges, Colonel

Shaffer?

DC (LtCol Shaffer): Yes, | have.

12



PO:

All parties to the trial have received a copy of
the charges. Prosecutor, announce the general
nature.

P (LtCol XXXX): The general nature of the Charge in

PO:

this case iIs conspiracy to attack civilians, to
attack civilian objects, to commit murder by an
unprivileged belligerent, to destroy property as an
unprivileged belligerent and terrorism.

Okay, members, and the alternate member, please
open your folder and take a moment to review ‘the
charge.

The members did as directed.

Have all members had an opportunity to.review the
charge sheet and the appointing order? Apparently
so.

Is the name, rank and identifying data of each
commission member and the alternate, properly
reflected on the appointing order? Apparently so.

Does either party want the charges read?

P (LtCol XXXX): Prosecution does not, sir.

DC (LtCol Shaffer): Defense wailves the reading.

PO:

The reading of the charges may be omitted.

Colonel _Shaffer, on or about the 29" of July, based
on conflict concerns, you suspended your activities
in this case, and on or about the 6™ of August I
suspended-all activities iIn this case; is that
correct?

DC (LtCol Shaffer): That"s correct, sir.

PO:

From the 6™ —- well from the 29" of July up
until -- what did you say it was, two days ago?

13



DC (LtCol Shaffer): That"s correct, sir.

PO:

Have you worked on this case?

DC (LtCol Shaffer): No, sir.

PO:

There has been a great deal of voir dire material
generated iIn this case. Have you had an
opportunity to review that so that you are prepared
at this time to conduct voir dire?

DC (LtCol Shaffer): No, sir.

PO:

Do you contest that with all the voir dire_ material
we got?

P (LtCol XXXX): No, sir.

PO:

Both of you before Colonel Shaffer-leaves the
island you make sure that she®s got all the voir
dire material that we"ve prepared.. You are
generally now familiar with how much oef a volume
there i1s; correct?

DC (LtCol Shaffer): Yes, sir.

PO:

When do you think you would be able to conduct voir
dire effectively?

DC (LtCol Shaffer): Not later than the 3" September, sir.

PO:

Next Friday, is that when that 1s?

DC (LtCol Shaffer):. 'Yes, sSir.

PO:

Both sides ‘agree that come Sunday, the 29" of

August the top floor, or the top deck for you,
Lieutenant XXXX, and maybe even Colonel XXXX, will be
extensively renovated and that all of the electronic
stuff in this building is going to go down. You agree?

P (LtCol XXXX): That"s correct, sir.

14



DC (LtCol Shaffer): Yes, sir.

PO: Given that, have you two discussed the possible

date that we can do i1t since we can"t do 1t when
she will be ready?

P (LtCol XXXX): Yes, sir.

We discussed the 4% of
October.

PO: And you agree to that?

DC (LtCol Shaffer): That"s correct, sir.

PO: And you have coordinated that date with the people

that we are going to bring -- who are going to come
visit; right, namely the people here at Guantanamo?

P (LtCol XXXX):

I have discussed it with them;.yes,
sir.

PO: Coordinated or discussed?

P (LtCol XXXX): I don"t know that it"s been coordinated
with everybody at this point --

PO: But you will do that?

P (LtCol XXXX): Yes, sir.

PO: Okay. Colonel Shaffer, will you be able to

furnish -- excuse me.  Will you be about to furnish

notice of all non-evidentiary motions by 15
September?

DC (LtCol Shaffer): ‘Yes, sir.
PO: Both-sides then agree with notice due 15 September,

motions due 1 October, response from prosecution
15 October, reply from defense 22 October?

DC (LtCol Shaffer): Yes, sir.

P (LtCol XXXX): Yes, sir.

15



PO: Hearing on or about the 1°' of November?

P (LtCol XXXX): Yes, sSir.

DC (LtCol Shaffer): | believe so, sir. We didn"t discuss a
hearing date, so.

PO: IT you can"t comply with the one In November, I am
sure | you will tell me when 1 see you on the 4% of
October.

DC (LtCol Shaffer): Yes, sir.

PO: I understand that both sides have agreed on a
tentative, on a proposed, trial date of 7.December;
Is that correct?

P (LtCol XXXX): Yes, sir.

DC (LtCol Shaffer): Yes, sir.

PO: This trial date on Colonel Shaffer®s behalf i1s based
on her getting immediately within DoD terms, her
ADC and her paralegal; is that correct?

DC (LtCol Shaffer): That"s correct, sir.

PO: IT either you don®t get the assistance you
requested or something that we don®"t know about
happens, as often does, both sides have then agreed
to the next available trial date sometime around
the 8 of February; is that correct?

P (LtCol XXXX): -Yes, Sir.

DC (LtCol Shaffer):  Yes, sir.

PO: Be seated.
Colonel Shaffer, you are not going to conduct voir
dire until the 4™ of October. However, I must
advise you that other counsel are going to be

submitting motions to the appointing authority
concerning the proper standard to be used for

16



granting a challenge for cause. Some counsel have
proposed a variant on the 912(N) implied bias
standard. Since these materials will be reaching
Mr. Altenburg on or about the 10" of September, I
offer you the opportunity to provide your views on
the matter to opposing counsel and the commission
by 7 September and Colonel XXXX to send what

you say and his reply to Mr. Altenburg by the 10%
of September. | realize that 1t 1s not normal to
challenge a standard before you voir dired, and 1
am not requiring you to do so. Okay?

DC (LtCol Shaffer): Understand, sir.

PO:

Any problems with discovery or access to witnesses
that we can handle right now?

P (LtCol XXXX): No, sir.

DC (LtCol Shaffer): Nothing that can be addressed at this

PO:

time, sir.

Prior to 15 September, both sides will file with
the commission certain briefs. ‘These briefs will
address the meaning of the words in MCO Number 1,
Section 4(A) (5)(D), "an iInterlocutory question
which must be certified to the appointing authority
for his decision because the disposition of the
motion would affect a termination of the
proceedings." . We would like to know what you all
think those words mean. Any questions?

P (LtCol XXXX): No, sir.

DC (LtCol Shaffer): “No, sir.

PO:

Counsel for both sides understand the protected
information provisions of MCO-17?

P (LtCol XXXX): Yes, sir.

DC (LtCol Shaffer): Yes, sir.

PO:

You understand that you got to tell me as soon as

17



possible 1T you are going to offer stuff like that
so | can close the proceedings?

P (LtCol XXXX): Yes, sir.
DC (LtCol Shaffer): Yes, sir.

PO: Any issue relating to protection of witnesses that
we got to take up?

P (LtCol XXXX): No, sir.

DC (LtCol Shaffer): No, sir.

PO: And both sides understand that we got a duty to
protect witnesses so you both have to tell me about
any concerns iIn that regard?

P (LtCol XXXX): Yes, sir.

DC (LtCol Shaffer): Yes, sir.

PO: And 1f possible please make sure, Colonel Shaffer,
that -- 1 don®"t know what e-mail address you will
be using for commission matters -- please provide

that to all concerned“as soon as you know.
DC (LtCol Shaffer): 1 will do that, sir.

PO: Thank you. Okay, members we are going to be going
through voir-.dire at a later date. |1 will be
giving you “instructions then.

Right now, what I am going to tell you iIs, two
things: don"t discuss the case with anyone; and
always the most important instruction In any case,
we are going to decide this case solely on the
evidence we receive in this courtroom and the law
that 1s presented to us and that | Instruct you
upoen In this commission room. Any questions?
Apparently not.

Anything further from either side before we recess?

18



P (LtCol XXXX): No, sir.

DC (LtCol Shaffer): No, sir.

PO: Members? Apparently not.
The court Is In recess.

The Commissions Hearing recessed at 1030, 27 August 2004.
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AUTHENTICATION OF COMMISSIONS PROCEEDINGS

in the case of

United States v. IBRAHIM AHMED MAHMOUD AL QOSI

a/k/a Mohammed Salih Ahmed
a/k/a Abu Khobaib al Sudani

This 1s to certify that Pages through are an
accurate and verbatim transcript of the foregoing
proceedings.

Peter E. Brownback I11
Colonel; U.S. Army
Presiding Officer

Date
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No. 040002
)
UNITED STATES )
)
V. )
) Military Commission Members
IBRAHIM AHMED MAHMOUD AL QOSI )
a’k/a Mohammed Salih Ahmed )
a/k/a Abu Khobaib 2l Sudani ) JUN 28 2034
)

The following officers are appointed to serve as a Military Commission for the purpo. ¢
trying any and all charges referred for trial in the above-styled case. The Military Comn.ission
will meet at such times and places as directed by the Appointing Authority or the Presiding
Officer. Each member of the Military Commission will serve until relieved by pioper auhor *y.

In the event of incapacity, resignation, or removal of a member whp has not v=en

designated as the Presiding Officer, the alternate member is automatically .opointed as a
member.

Colonel Peter E. Brownback, I11, USA (Retired), Presiding U ficer
Colone] I UsMC, Member

Colone! INIIIEGEGEEE. USMC, Member

Colonc) NG UsAF, Member

Lieutenant Colonc! [INEGTNGNEGEGEG. USAF Member
Lieutenant Colone! IR, USA . Al te Menber

~£~ A\b%&.

John D. Altenburg, Jr.
Appointing Authority
for Military Commissions

I— RoView Exhibit ‘
Page_ | Of _|
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THE WHITE HOUSE : “FENSE

WASHINGTON [LUE RN Y lZ
TO THE SECRETARY OF DEFENSE:

Based on the information available to me from all sources, including the factual summary
from the Department of Defense Criminal Investigation Task Force dated June 24, 2003
snd forwarded to me by the Deputy Sccretary of Defense by letter dated July 1, 2003;

Pursuant to the Military Order of November 13, 2001 on “Detention, Treatment, and
Tria) of Certain Non-Citizens in the War Against Terrorism”;

In sccordance with the Constitution and consistent with the laws of the United States,

including the Authorization for Use of Military Force Joint Resolution (Public Law 177-
40);

I, GEORGE W. BUSH, as President of the United States and Commander in Cliefof e
Armed Forces of the United States, hercby DETERMINE for the United States o°
America that in relation to Ibrahim Ahmed Mahmoud 2l Qosi, Departme.t of Defensc
Internment Serial No, US9YM-00054DF, who is not a United States citizen:

(1) There is reason to believe that he, at the relevant times:

(2) 1s or was a member of the orgenization known i< al Qaila;

(b) has engaged in, aided or abetted, or conspired tc coounit, ~zts of international
terrorism, or acts in preparauon therefor, tht have cau: ,d, threaten to cause, or
have as their aim to cause, injury to of advers effzcts on the United States, its
citizens, national security, foreign policy, or ecoromy; or

(c) has knowingly harbared one or n.ore ‘ndividials described in subparagraphs
(a) or (b) sbave.

(2) It is in the interest of the United >ates that 1. be subject to the Military Order of
November 13, 2001.

Accordingly, it is hercby orogred ‘hat, cffective this day, Ibrahim Abmed Mahmoud al
Qosi shall be subject to %

ili’ary Order of November 13, 2001.

DELRSSIFIED TRV

ITF-GTMO-T2. 506, 1IUl 2004

DEURSSIFED ol: 28RUS 2004
Review Exh bit = 2

x0239%5 7035 -
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REVIEW EXHIBIT 4: PROTECTIVE ORDER
FOR INTERPRETERS NAMES



DEPARTMENT OF DEFENSE

OFFICE OF THE CHIEF PROSECUTOR

1610 DEFENSE PENTAGON
. WASHINGTON, DC 20301-1610

July 28, 2004

SUBJECT: Detailed Prosecutors

Consistent with my authority as Chief Prosecutor and the provisions of Sections 4B(2) ot
Military Commission Order No. 1, dated March 21, 2002, and Section 3B(9) of Miliia:

Commisston Instruction No. 3, dated April 30, 2003, the above named counsel are detaile? and
designated as follows:

United States v. al Bahlul

Detailed Prosecutor: Commander_
Detailed Assistant Prosecutors: Lieutenant Colonel_ Captai_

United States v. al Qosi
Detailed Prosecutor: Lieutenant Colonel
Detailed Assistant Prosecutors. Lieutenant

 Cape-in
United States v. Hamdan

Detailed Prosecutor: Command

Detailed Assistant Prosecutors: Captair

United States v. Hicks
Detailed Prosecutor: Lieutena-it Colo
Detailed Assistant Prosecutors; Mga

[,SW_

ROBERT SWANN

Colonel, U.S. Army

Chief Prosecutor

Office of Military Commissions

cc:
Deputy Chief Prosecutor

M-S

S}
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DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL.
1600 DEFENSE PENTAGON
WASHINGTON, DC 20301-1600

R
< e
7 s Oz

3 February 2004

MEMORANDUM DETAILING DEFENSE COUNSEL
TO: LIEUTENANT CCLONEL SHARON SHAFFER

SUBJECT: DETAILING LETTER REGARDING MILITARY COMMISSION
PROCEEDINGS OF IBRAHIM AHMED MAHMOUD AL QOSI

Pursuant to the authority granted to me by my appointment as
Chief Defense Counsel; Sections 4C and 5D of Military Order ive.
1, dated March 21, 2002; and Section 3B8 of Military Commissiorn
Instruction No. 4, dated April 30, 2003, you are hereby d=ta’lied
as Military Counsel for all matters relating to Military
Commission proceedings involving Ibrahim Ahmed Mahmrud al Qcsi.
Your appointment exists until such time any findirgs anc
sentence become final as defined in Section 6(H) (Z) of Military
Commission Order No. 1 unless you are excused from reprresenting
Mr. al Qosi by me or my successor.

In your representation of Mr. al Qosi, 1ou arv directed to
review and comply with the Presidential Militaiy Order of
November 13, 2001, “Detention, the Ti=atnent, and Trial of
Certain Non-Citizens in the War Agains: Terrorism,” (66 FR
57833); Military Commission Orders No. . and 2 and Military
Commission Instructions 1 thrcugr 9 and ‘all Supplementary
Regulations and Instructions isiued il accordance therewith.
Specifically, you are directed tce ensure that your conduct and
activities are consistent with the prescriptions and
proscriptions specificd in Soction II of the Affidavit And
Agreement By Civilian Lefense Counsel at Appendix B to Military
Instruction No. 5.

You are directea to inform Mr. al Qosi of his rights before a
Military Commiwcion. In the event that Mr. al Qosi chooses to
exercise his rights to Selected Military Counsel or his right to

Civilian Defense Counsel at his own expense, you shall inform me
as soon as possible.

In the event that you become aware of a conflict of interest
arising from the representation of Mr. al Qosi before a Military
Commission, you shall immediately inform me of the nature and
facts concerning such conflict. You should be aware that in
addition to your State Bar and Service Rules of Professional
Conduct that by virtue of your appointment to the Office of
Military Commissions you will be attached to the Defense Legal

G
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Services Agency and will be subject to professional supervision
by the Department of Defense General Counsel.

You are directed to inform me of all requirements for personnel,

office space, equipment, and supplies necessary for preparation

of the defense of Mr. al Qosi.u;ZiZié?p
{fz A. Gunn, USAF

Colonel W
Chief Defense Counsel
Office of Military Commissions

cc:

Col Borch

General Hemingway
Mr. Koffsky

Fooviow




DEPARTMENT OF DEFENSE
OFFICE OF THE CHIEF DEFENSE COUNSEL
OFFICE OF MILITARY COMMISSIONS

February 11, 2004

MEMORANDUM FOR COLONEL GUNN

FROM: Lt Colonel Sharon A. Shaffer

SUBJECT: Request for Appointment of Assistant Detailed Defense Counsel — United States v
Ibrahim Ahmed Mahmoud al Qosi

1. Pursuant to Military Commission Instruction (MCI) No. 4, paragraph 3B(8)a, I reguest
that Captain“be appointed as Assistant Detailed Defense Counsel and &

member of the Defense Team in my representation of Ibrahim Ahmed Mahrioud al Jrosi

in any military commission proceedings. | anticipate this to be a fully litig: ted cas», with
many complex motions.

2. Thad the pleasure of recruiting Captain into the Judee Advocat: General’s Corps
back in when she was an ROTC cade Afier entering

active duty in , Captai was assigned to the Oflize of the Staff Judge Advocate
at . Needless to say, she hit the groun running,

successfully prosecuting 13 cases. Because of her greaulitigation skills, she was the Staff
Judge Advocate’s by-name choice to become th Area DerenseCounsel (ADC). While
an ADC, Captain defended clients in 2. couts-martial and left that position with a
very impressive record (see attached biography). Berause of her record as an ADC. she

was selected to her current ﬁosition as a C reuit Deferse Counsel for th

3. While I had the privilege oficeruiting Cap’um- into the Air Force, [ also had a
unique opportunity to pei-onaily obzerve her litigation skills in court. As a former Circuit
Military Judge, 1 presidad o «¢r many courts-martial in which CaptairfJll was either the
prosecutor or defer'se counser. I was greatly impressed by her professionalism, case

preparation, and co rtroom derneancr. Her demonstrated talent clearly belies her short
time in the service,

4. In a nutshell, Captain] I bes tried a total oilcouns-martial, to include a
min der case. With her current position as she could easily be

detailed to Mr. al Qosi’s case and assist me on a TDY basis without leaving her current
position.~<le also understands that as the commission process kicks off, her
representation of Mr. al Qosi would be her primary duty. Her chain of command is also
supportive and recognizes the importance of this opportunity.

Review Exhibit 7
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5. Thave attached a copy of Captain- biography and officer performance reports for
YOUr revIiew,

Sharon A, Shaffer, Lt Colonel, USAF

Deputy Chief Defense Counsel
Office of Military Commissions

Review Exhibit :/L
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g e R A ML WAL PR L TR INAAR D AW I E ] W IN B B AV R MW

{This Form is Subj ‘o the Privacy Act of 1974 - {/se Blanker PAS AF Forr ‘1}

4, SECURITY CLEARANCE {include date of ast investigation)

TED
The following individual will proceed on permanent change of station. PCS Without PCA X |PCS With PCA JUL 04
1. GRADE, NAME (Last, First, Middle Initial} 2. 58N 3. SDAFSC[CAFSC
LTC SHAFFER SHARCN A 51J4

5. REPORT 10 COMDR. |6. TRAVEL DAYS AUTHORIZED IF
NEW ASSIGNMENT TRAVELING BY PRIVATELY OWNED

DCID 6/4 SBPR 031120 NLT040731 CONVEYANCE (0Q

7. TDY ENROUTE

ASSIGNED
AF LEGAL SER AG FO (LTC)
BOLLING AFB DC 20332

2. UNIT, MAJOR COMMAND, AND ADDRESS OF UNIT TO WHICH

RELIEVED
OFF SEC DEF DO (ZBL)

9. UNIT, MAJOR COMMAND, AND ADDRESS OF UNIT FROM WHICH

PENTAGON ADM VA 20330

10. TYPE OF TOUR ACCOMPANIED |

| UNACCOMPANIED 11, TOUR LENGTH{Total 12, EXTENDED LONG

{Check One}

UNACCOMPANIED, DEPENDENTS RESTRICTED

No. of Menths)

TOUR VOL —9]

13, DEPEMDENT TRAVEL

A. CONCURRENT TRAVEL IS AUTOMATIC

B. CONCURRENT TRAVEL iS APPROVED

C.NONCONCURRENT TRAVEL IS AUTHORIZED JN LESS THAN 20 WEEKS

D. NONCONCURRENT TRAVEL IS AUTHORIZED IN MORE THAN 20 WEEKS

E. TRAVEL IS AUTHORIZED TO A DESIGNATED PLACE

14. THIS 1S A JOIN-SPOUSE ASSIGNMENT f{ircude
spouse’s grade, name and SSN}

_5[____

15. AUTHORITY FOR CCTVL 16. HOMEBASING fFOLLOW-ON ASSIGMENT finclude AAN, GPAS, and Por. 77N

17. DEPENDENT(s): {List names, DOB of Chiidren, relationship to member and current address)

N R e —————
L

Vem—

18, DEPARTURE CERTIFIL ATION: | ¢ rtify .nat to the
best of my knewledge 1w '\l depart P IS at

—{hrs]

{date)

flignature)

19, DVERSEAS TRANSPORTATION DATA

A, Comply with MTA {DD Form 1482)

c.v stal. v\ w lnElalr.\Wht rgsel

authorizen & atation

b
ey 3 ed

MTA or Gl "JSFIiGD from the TMC

20. PCS EXPENSE CHARGEABLE TO
NO FUNDS AUTHORIZED

B. Member will compiy_with reporting time and ﬁight reservations in the MTA dent 1
or as arranged by the TMO per AFI gl 10, and is mot authorized to depart B l}.:f“.::m(;) in . 'l cnrv‘FR with reporting data and flight
this stafion_before receipt of validated MTA or GTR {SF116%) from the THQ. N

{insert M0, I.G.F.AS.CT, . Y] 21, AUTHORITY AND PCS CODE

agreement for off-base housing.

Pursuant to AFR 32-6001, you will report 1o the base houshug referral o1 “ce servicing your new duty statlon before enterng into any rental, lease, or purchase

cic: TA AT .C: pcs p: AFI 36-2110,PCS 1D M
NONTEMPORARY STORAGE CHARGEAELE TO: AAN:  OT40NEQS03
22. TDY EXPENSE CHARGEABLE TO 23, Excess Baggage Authorized

PIECES LBS

24. REMARKS {Submit travel voucher within 5 »-~<kdays “fier complet.on of travel If TDY en routc is authorized. attach receipts showing cost of alf
fodgings vsed. All promotional itcms incuried wit., PC5,"TDY piust be turned in to AFO upon arrival at gaining base.}
PCSADSC:_NJA __ Training ALSC:N{A ___  [see AFI 36-2107).

ITEMS 2, 18 AND 27 APPLY ON/REVERSE.
THIS IS A NO COST PCs. D.S AND DDLDS WILL NOT CDANGE.

OF THE AIR FORCE
WASHINGTON D.C. .9330-1000

25. DATE 26. MPF OFSICIAL (Typed 1 me, zad Grade] 27. SIGNATURE OF FFICIAL
UESN LQUIS, L0007, USAF
14 JUL 04 OUTBOJND ASSIGNMENTS
28. DESIGNATION Afsc LOCATION OF \EADQUARTERS DEPARTMENT 29. SPECIAL ORDER NO. 30. DATE

/(7( UU/OL/

32, DISTRIBUTION

f BBy PPMAR

34. ADDRESS OF GAINING MPF
11 MSS BOLLING A¥B DC 20332

AF FORM B899, MAY 05 {PC-1H Computer Generated)]

Page \
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2.+ All military members being reassigned will havein ¢ possession a current ID card and ID tags (overseas a: nents only) prior te departure,

3.  (a) Shipment of household goods, (b) Unaccompanied Hold baggage, (c) Privately owned conveyance, {d) No Government Quarters are available Full JFTR is
authorized in the amount of Lbs, {¢) Member is limited to 2,080 Lbs (NET) or 25 percent of LBS (net) weight allowance,
which ever is greater. IAW JFTR, Volume I, and AF Supplement JFTR, Volume I 2nd Volume II.

4,

Dependents traveling overseas must have in their possession the Tollowing: valid passport (if required), current 1D card, and immunization, certificates indicating
appropriate immunization for the area to which the sponsor and dependents are being assigned.

5. Member must report to his/her servicing Military Pay Section NET 30 days prior to departure.

6.  Variatien in itinerary aathorized for TDY purposes, as applicable.

7. Upon receipt of orders, contact Traffic Management Office (TMO) for appointment regarding your shipping entitlements.

8. PASSPORT/Visas: Military personnel and dependents requiring passperts for overseas travel must have their passport in their possession prior to commencing
travel to the port and returning to the port. The MPF Outbound Assignments Element will provide required passport forms. The Military sponsor is responsible
for applying for passports within 15 days after assignment notification; failure to do so will require the military member to proceed on the assignment without
dependents; bowever, dependents may proceed at a later date when passports are available.

9.  This is a: (A) BOP, (B} Humanitarian, (C} EFMP, (D) CONUS SWAP, (E) Permissive Reassignment.

10. Early reporting authorized.

11, Four days proceed time authorized to.an.unaccompanied overseas tour.

12, Assignment is to a remote base in Alaska and dependents are not authorized. A total of 140 pounds of baggage is antihorize” enrote. On rrival at

Elmendorf/Eiclson, and additional 70 pounds are authorized for issuance of military arctic gear. Total baggage allowance must not xceed ' hree piece. or 210
pounds while traveling in Alaska.

13. This is a Join spouse assignment and household geods weight allowances authorized per JFTR, vol. 1, Para U53330a.

14. individual is participating in the Home Basing/Foliow-On program and has volunWade“ig‘ ‘.ﬁtore

household goods at gevernment expense. »
15, Individual autherized to travel via the ALCAN Highway and the Alasia Marine Highway System {State Ferry System, to duty st: tion.
16. Individual must possess a valid Military Driver’s License (SF-46).

17, Individual will complete M-16 and/or .38 training prior to departing this station. If arrangements can. ot be obtained at this station, member will advise.MPF
Assipnments Element ASAP for alternate arrangements, Failure to complete this item within t! > 60-90 day vindow nay resultin a delay of your RNLTD.

18. Close proximity moves; DO NOT change DDLDS or DAS. Movement of HHGs and pryment of DL-J's authorized only when AF/DPG issues a statement that a
focal move of the member’s HHGs was necessary as a direct result of the PCS.

19, La persona a quien esta orden pertenezez esta authorizada par las authoridaries militres ¢ mpetenzs de fos Estados Uniodos de America para entrar o salir de
Espana en mision oficial vestido de civil o militar.

20. Member must out-process the MPF Quibound Assignments Element the las, duty tay prior to departure for PCS. Military Uniform of the day is mandatory.

21. A request for investigation to meet the requirement for £ was forwara < to DIS JAW AFI 31-401 en .

22. Gaining S50 has approved in-status transfer. The authoridy to proce 'd granted tAW 5SSO letter/msg .
23, Member is administratively PRP certified IAW AF1 36-2104. Ecitificativ ~is for critical/controlled projected duty position.
24. 1 do oot desire to apply for a HB/FO assignmen: and unc rsta. 4 I will not have another opportunity to apply at a later time.

25. Individual is being assigned to duty where this co. 'mand ha, approved a civilian clothing allowance (summer and winter) 1AW AF1 36-3014. “Amount of payment
will be determined by the FSO in accord. .os with DTD 7020 24R.
26. Member will be entering Honduras for the purp.C of a Permanent Change of Station to perform military duties in accordance with Command Directives. Este

miembro estara liegando a Honduras cor. el proposito de un Cambio de Estacion Permanente {PCS) para realizar su trabajo militar de acuerdo a las
ordenes directivas.....

27. Meals statement for the TDY s nroute location: (A) All government meals are avaijlable and directed, (B) Partial government meals are available and directed.
{C) Government meals are not ava. ableor directed. (D) Government meals are available, but are not directed.

28. Billeting statement for the TDY Enroute: Student must reserve on-base lodging. Shouid the student be placed in off-base lodging, he/she must check daily on
availability of on-base lodging. When on-base Jodging is avaiiable the student must move on base within 24 hrs IAW AETC Sup 1 to AFI 34-246.

25. Use the charge card statement: In accordance with Public Law 105-264, Government Travel Card (GTC) use is mandatory for all authorized expenses unless
otherwise exempted under the specific provisions detailed in paragraph E of the Travel Transportation Reform Act.

30. Use the Authority lor TDY statement: Authority: AFI 36-2201 chap 8, ETCA, and JFTR Vol. 1 (military) and Eﬁ‘(!.?’f‘(m“ -——5-————

Page L __of L




Message

08/09/2004

Page 10 of 11

| COL Gunn,

Please fake appropriate actions to determine whether LTC Shaffer will be aliowed to
perform her duties as defense counsel - a duty which she was detailed to prior {o her
assumption of her current duties. Advise me of your determination as soon as possible.

If, as LTC Shaffer states below, "I respectfully will not be able to continue any work on
the case at this time.", then it would appear that Al Qosi has no one representing him at
this time. If | am mistaken, please so advise me.

There appear to me to be several solutions to this problem; | feel certain yourwill find
the one which is best for Al Qosi.

| Peter E. Brownback Il

[ CcoL, JA

| Presiding Officer

| - Original Message —---

| From: Shaffer, Sharon, LTC, DoD QGC
| To: 'Pete Brownback'

| Sent: Thursday, July 29, 2004 10:19 AM
| Subject: RE: Counsel for Al Qesi

Good morning, sir. As4ou nay already «now, | have been officially PCS'd into my new
assignment as Depuiyto e A-Forez Chief Trial Judge. Concerning the status of my
client's case, you are correc’in that | have not been released and substitute counsel has
not been appeintel, L.l'so un ferstand that you expect me to continue to work on the
case and comply wi deadlines you have set for motions, docketing, etc.

While | undersiand your direction in this matter, | respectiuily will not be able to continue
any work or the Zase at this time. Under the Air Force Uniform Code of Judicial
Cond'uct for Jilitary Trial and Appellate Judges, Canon 4, a judge shall not practice law.
Tharewwra. Vdo not believe that | am able to ethically continue work on the case unless

y endior until | receive further guidance from my current superiors.

{
)

| VIR

| Sharon A. Shaffer, Lt Colonel, USAF
| Deputy to the Air Force Chief Trial Judge

! Review Exhibit g
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Message Page 1 of 11

Shaffer Sharon LTC AFLSA/JAJT

From: Brash David Col AFLSA/JAJT
Sent:  Monday, August 09, 2004 9:51 AM
To: Shaffer Sharon LTC AFLSA/JAJT
Subject: FW: Counsel for Al Qosi

From: Pete Brownback
Sent: Friday, August 06, 2004 4:17 PM

Subject: Counsel for Al Qosi
Memorandum for Chief Defense Counsel, Chief Government Counsel

1. 1 find, that though officially represented by LiCol Shaffer, Mr. Al Qosi is 1 ot presertly fuactionally
represented by counsel. I make this finding aware that:

a. LtCol Shaffer has been properly detailed to represent Mr. Al Qosi,

b. LtCol Shaffer has formed an attorney-client relationship with Mr. Al Qosi,

¢. LtCol Shaffer has met with Mr. Al Qosi,

d. LtCol Shaffer has conducted overseas travel on-Mr. Al Gasi's i¢half and has performed legal
research on his behalf,

e. LtCol Shaffer has not been relieved from her representation of Mr. Al Qosi by the Chief
Defense Counsel or the Presiding Officer and has r ot been relcased by Mr. Al Qosi,

f. LtCol Shaffer has stated in an email; 'ubyxct: Re: Counsel for Al Qosi, 10:19AM, 19 July
2004

While | understand you dire ~tion In ths matter, | respectfuily will not be able to continue
any work on the case at thi= time. Unler the Air Force Uniform Code of Judicial Conduct for
Military Trial and Appeliate Jodeges, Cal 7n 4, a judge shall not practice law. Therefore, | do not
believe that | am able 1o e.lxica.'y continue work on the case unless and/or until [ receive further
guidance from my current s. ver’ors.

g. The Presiding Officer does not believe that he has the authority to order the United States Air
Force to resolve this suuation,

My findings concerning officially, but not functionally, represented are specifically based upon the
above factors. A person who will not work on a case is not representing the client, regardless of any
other factors. Wiat IitCol Shaffer should or should not do is irrelevant to my findings or the case of Al
Qosi. The fact that she is not representing him, and no one else is representing him, is key.

2. Accordingly, the times and dates imposed by Memoranda or other directives from the Presiding
Officer on the defense in the case of US v, Al Qosi are herby suspended until representation is
reestablished. The requirements for the Prosecution to provide notice of motions and motions is
likewise suspended. {0

Review Exhibit
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Message Page 2 of 11

3. At this time, the Presiding Officer does not intend to have Mr. Al Qosi brought before the initial
sesston of the commission during the week of 23 August 2004, because his detailed counsel will not
represent him, and there is no other counsel detailed. The Appointing Authority may, of course, in his
discretion direct that Mr. Al Qosi come before the commission to clarify or determine the status of his
representation on the record. 1f the Appointing Authority intends to have Mr. Al Qosi come before the
Commission during the week of 23 August 2004, the Presiding Officer hereby directs (UP MCO #1,
para 6A(5)) that LtCol Shaffer be present for the session.

4. If LtCol Shaffer were to be allowed by competent authority to either a) represent Mr. Al Qosi or b) |

meet with Mr. Al Qosi in an attempt to get him to release her from representation, that would be a step
forward in the resolution of this matter.

Peter E. Brownback i1
COL, JA
Presiding Officer

Subject: RE: Counsel for Al Qosi

Thank you for your input. COL Brownback is out today and | wilinass @ him  or a decisian,

Sent: Thursday, August 05, 2004 2:59 PM
To: '

Subject: RE: Counsel for Al Qosi
Sir:

In response to thevresiding wiFrer's proposed instructions regarding Mr. al Qosi's representation, we provide the
following:

1. | find, thoug. nominally represented, Mr. Al Qosi is not presently funcfionally represented by counsel.

The Prosecution's view is that Lt Col Shaffer does not just nominally represent Mr. al Qost. She has been
properly detailed to represent Mr. al Qosi, has met with him and formed an attorney-client relationship, has
conducted extensive overseas travel on his behalf, and has not been properly relieved (as she has indicated
herself). Therefore, she continues to have an obligation to represent Mr. al Qosi, not just nominally, but
functionally, unless and until properly relieved.

2. Accordingly, the times and dates imposed by Memoranda or other directivdRewiowExiibiging 2
Officer on the defense in the case of US v. Al Qosi are hereby suspended until representation is .

Page-'%» of &
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Message Page 1 of |

Shaffer Sharon LTC AFLSAIJAJT

From: Gunn, Will, Col, DoD OGC

Sent:  Tuesday, August 17, 2004 3:29 PM
To: Shaffer Sharon LTC AFLSAMJAJT
Subject: FW: Al Qosi Hearing scheduled

Sharon, FY!

Col Will A. Gunn
Chi_ef Defer_xse Counsel

From:
Sent: Tuesday, August 17, 2004 12:28
To: 'Pete Brownback'

ubject: Hearing schedule
Sir-

The Appointing Authority directs that a hearing in the case of US vs. al Qasi be 1 el during the period of 23-27
AUG 04. You may schedule the hearing within that timeframe

LTC, JA, USAR
Executive Officer

Review Exhibit / l
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08/24/04 11:18 FAX 202 404 7814 AFLSA/JAJT

ooz

DEPARTMENTOF THE AIR FORCE
AIR FORCE LEGAL SERVICES AGENCY

MEMORANDUM FOR MILITARY COMMISSION 19 Aug 04

FROM: AFLSA/JAJT
112 Luke Ave. Ste 201
Bolling AFB DC 20032

SUBIJECT: Status of Lt Col Sharon A. Shaffer

1. Thave been advised that Lt Col Sharon Shaffer has been directed to appear befare t1i2 M.litary
Commission regarding the case of Mr. Ibrahim Ahmed Mahmoud al Qosi. 1am ter direc
supervisor. Currently, Lt Col Shaffer is assigned to my office as the Deputy _hie1 Trial Judge.
She has been so assigned since 31 July 04. Since her arrival, Lt Col Shaffi:r has beer nerforming
in the capacity of Deputy Chief Trial Judge. At this point, however, she haz not been certified by
The Judge Advocate General, under Article 26, UCMJ, pending resolution ol her roquest to
withdraw from representation of Mr. al Qosi.

2. 1have given Lt Col Shaffer permission to travel and apaear befc-e the Military Commission
in order to advise the Commission of the pendency of her r2qusst to v-itadraw as Defense
Counsel for Mr. Al Qosi. Lt Col Shaffer has pressing duties iz my stfice, however, I do

understand the importance of her limited appeara.ce before the Commission to address this
single issue.

YR

VT

DAVID F. BRASH, Colonel, USAF
Chief Trial Judge

Attach: PCS Orders

Review Exhibit /2~
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UNITED STATES OF AMERICA

)
)
)
) CHARGE:
IBRAHIM AHMED MAHMOUD AL QOS! )} CONSPIRACY
a/k/a Mohammed Salih Ahmed ) :
a’k/a Abu Khobaib al Sudani )

JURISDICTION

1. Jurisdiction for this Military Commission is based on the President’s determination of
July 3, 2003 that Ibrahim Ahmed Mahmoud al Qosi (a/k/a Mohammed Salih Ahied,

a/k/a Abu Khobaib al Sudani, hereinafter “al Qosi”) is subject to his Military Order of
November 13, 2001.

2. Al Qosi’s charged conduct is triable by a military commission.

GENERAL ALLEGATIONS

3. Al Qaida (“the Base”), was founded by Usama bin L:den and others in or about 1989

for the purpose of opposing certain governments and oficials with force and
violence.

4. Usama bin Laden is recognized as the cmir (orince or lcader) of al Qaida.

5. A purpose or goal of al Qaida, a< steted by Usar ia bin Laden and other al Qaida
 leaders, is to support violent ~ttac'ss aainst nroperty and nationals (both military and
civilian) of the United Stafes and ovher cuuntries for the purpose of, inter alia, forcing

the United States to withdiow 2.z forcos from the Arabian Peninsula and in retaliation
for U.S. support of Ysrael.

6. Egyptian Islamic sThac (ElJ), under the leadership of Dr. Ayman al Zawahiri, worked
closely with W Qaid: stu-ting as early as 1989 through 1998, when EIJ formally
merged with ! Qaida Until the merger, a main focus of EIJ was the
assacoination ot e President of Egypt, Hosni Mubarak, and the establishment of a
stete in Egypt qoverned according to EI)’s own interpretation of Islam. It also

advocated violent opposition to the United States, in part for its support for the
Government of Egypt.

7. Al Gaida operations and activities are directed by a shura (consultation) council
composed of committees, including: political committee; military committee;

security comimnittee; finance committee; media committee; and religious/legal
committee.
%)

Review Exhibit
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8.

10.

11.

12.

13.

14.

Between 1989 and 2001, al Qaida established training camps, guest houses, and
business operations in Afghanistan, Pakistan, and other countries for the purpose of

training and supporting violent attacks against property and nationals (both military
and civilian} of the United States and other countries.

In 1992 and 1993, al Qaida supported violent opposition of U.S. property and
nationals by, among other things, transporting personnel, weapons, explosives, and
ammunition to Yemen, Saudi Arabia, Somalia, and other countries.

In August 1996, Usama bin Laden issued a public “Declaration of Jihad Against the

Americans,” in which he called for the murder of U.S. military personnel serving on
the Arabian peninsula. '

In February 1998, Usama bin Laden, Ayman al Zawahiri, and others, under thé
banner of “International Islamic Front for Fighting Jews and Crusaders,” issucd a
Jatwa (purported religious ruling) requiring all Muslims able to do so te ki

Americans ~ whether civilian or military -- anywhere they can be foun! and t¢
“plunder their money.”

On or about May 29, 1998, Usama bin Laden issued a statement entitled “The
Nuclear Bomb of Islam,” under the banner of the “International Isi2mic Front for
Fignting Jews and Crusaders,” in which he stated that “it is the duty of the Muslims to
prepare as much force as possible to terrorize the enemizs of God.”

Since 1989 members and associates of al 1ida, know> anu unknown, have carried
out numerous terrorist attacks, including, buvnot Limited to: the attacks against the
American Embassies in Kenya and Tanzania i1. Aujyust 1998; the attack against the

USS COLE in October 2000, and the attacks on tiie United States on September 11,
2001.

CUHARGE: CONSPIRACY

Ibrahim Ahmed Mahmoud al ( ssi (a/k/a Mohammed Salih Ahmed, a/k/a Abu
Khobaib al Sudani, hercinafter "al Qosi"), in Afghanistan, Pakistan, the Sudan,
Ethiopia, Yer en, ana oth it countries, from on or about June 1989 to on or about
December 200, willfully and knowingly joined an enterprise of persons who shared
a cotnwan crimina:-purpose and conspired and agreed with Usama bin Laden, Saif al
Aael, Dr. Ayiaon al Zawahiri (a/k/a "the Doctor™), Abu Obeidah al Banshiri,
Muhammad Atef (a/k/a Abu Hafs al Masri, hereinafter "Abu Hafs"), Sheikh Sayeed
al Masti, Mohammed Suliman al Nalfi, Jamal Ahmed Mohammed al Fadl, Salem
Atyimed Salem Hamdan (a/k/a Saqr al Jadawi, hereinafter "Hamdan™}, and other
members and associates of the al Qaida organization, known and unknown, to commit
the following offenses triable by military commission: attacking civilians; attacking
civilian objects; murder by an unprivileged belligerent; destruction of property by an
unprivileged belligerent; and terrorism, said conduct being in the context of and
associated with armed conflict.
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15. in furtherance of this enterprise and conspiracy, al Qosi and other members of al
- Qaida committed the following overt acts:

a.

In 1989, while in the Sudan, al Qosi, after leaming the nature and purpose
of al Qaida, became a member and remained a member of al Qaida until
his capture in December 2001.

From about June 1989 to about October 1990, in his capacity as an al
Qaida member, al Qosi passed information between members of terrorist
cells operating within the Sudan and provided logistical support such as
food, shelter and clothing for members of these terrorist cells. -

In or about October 1990, al Qaida member Mohammed Suliman i Nalf
arranged for and paid, using al Qaida funds, al Qosi's travel fro.n the
Sudan into Afghanistan.

In Afghanistan, around late 1990 to early 1991, al Qnsi a tended and
completed the al Farouq camp, a training camp sponsored &y al Qaida.
Lasting approximately 45 days, his training incluc =d, among other things,
physical training, military tactics, and weapons instuctior and firing on a
variety of individual and crew-served wsapons.

In or about September 1991, after articipaing fir a period of time in the
fighting in Afghanistan, al Qosi assume a pcsition as an accountant in al
Qaida's Mektabh al Muhassibe (acceuntin, office) in Peshawar, Pakistan.
He assumed the positioz ot deputy chiief financial officer, reporting
directly to Sheikh Saye =d al Masn, chief financial officer and leader of al
Qaida's finance con.mit.=e. Dus to his accounting background, al Qosi
was put in charge of ranag = donated money from non-governmental
and charitablu orgnizayons and distributing it for salaries, travel, and

support-of al Q.1da members, training camps, operations, and other al
Qaida «xpeses.

From abour 1992 through about 1995, al Qosi worked in "Taba Investment
Company" (Taba) in the Sudan as an accountant and treasurer. Usama bin
Laden established Taba as one of a series of businesses intended to
rirovide income to al Qaida for its training and operations, and to provide
cover for the procurement of explosives, weapons and chemicals. Among
other activities, al Qosi signed checks on behalf of Usama bin Laden,
exchanged money on the black market from Sudanese currency to U.S.
dollars, and couriered money on behalf of al Qaida.

From around 1991 to around 1994, al Qosi assisted in loading and

transporting explosives, weapons, and ammunition within and outside of
the Sudan.
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h.

In 1994, after a failed assassination attempt of Usama bin Laden in

Khartoum, Sudan, Usama bin Laden handpicked al Qosi to serve as a
member of his newly formed "bodyguard" force.

In 1995, while still in the Sudan, al Qosi requested and received
permission from Usama bin Laden to travel to Chechnya to fight alongside
other Islamic militants against the Russians. Usama bin Laden financed al
Qosi's trip to and from Chechnya.

In 1996, al Qosi departed Chechnya and sought out Usama bin Laden. Al
Qosi located and rejoined Usama bin Laden in the Tora Bora Mountains,
Afghanistan. Along with Usama bin Laden and his entourage, al Qosi
moved to the "Star of Jihad" compound in Jalalabad, Afghanistan, whre
al Qost assisted in logistical support of the compound. This comp »und
eventually moved to Qandahar, Afghanistan.

From about 1996 until his capture in December 2001, a1 Qusi servid as
one of Usama bin Laden's bodyguards and drivers. When Uscoma bin
Laden traveled, Al Qosi and others in the bodyguard detachiment
accompanied him. Al Qosi remained armed, providing Usa:na bin Laden
with physical protection, and was a drive. for the caravan of vehicles used
to transport Usama bin Laden, occasionally driviniy Usama bin Laden

himself. Additionally, al Qosi was responsible for the supplies and
cooking for the detachment. '

After being placed on alert by Usana bin Laden in the weeks just before
the attacks on the U.S. 0i'September 11, 2001, al Qost assisted Usama bin
Laden and other 3! Qa'da (nembe:s in mobilizing and evacuating from
Qandahar. Al Gosi remainea with and assisted Usama bin Laden and other

al Qaida leader. before, during, and after the attacks of September 11,
2001.
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